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Index of Revisions

DATE PAGE DESCRIPTION
August 8, 2002 55 Secton 7.2.13 Special Regulatiohew car and used car sales
94 Sectbn 10.1.6 (3) Site Plan Reviddeight/visibility impact
November 202002  map Zoning MapRM20 to BL Hampden & Pleasant
February 19, 2003  map Zoning MapR1A to RA Northampton Street
March 19, 2003 31 Section 4.8 Home Occupati@mend annual fee
74 Section 7.8.9 Telecommunication Suratipw for relief for antennas
April 2, 2003 74 Section 7.9 MoratoriumNew/used car sales special permits
May 22, 2003 32 Section 5.1.2 FrontageSetback measurement reinserted
42 Section 6.4.4 Signs in Business and Industrial Distidanning Board reference.
79 Section 8.2.4 WRPODDimensional regulations reinserted.
83 Section 8.3 Shopping Center Distrid¢ieight requirements reinserted.
91 Section 9.3.6 FeesRublication costs reference.
93 Section 10.1.4 ApplicationPublication costs reference.
August 6, 2003 map Zoning MapDR to RO Dwight Street
December 29, 2003 map Zoning MapRA to RO Ingleside Street
January 8, 2004 55 Section 7.2.13 Outdoor sales lots for new and used motor vehialeend
May 5, 2004 55 Section 7.2.12 Commercial@tge Containers amend
June 16, 2004 25 Section 4.3 Table of Principal Use®ffice uses in IP zones, Commercial, No-2B9
September 22, 2005 map Zoning MapArts & Industry Overlay District expansion
June 23, 2005 map Zoning MapArts & IndustryOverlay District expansion 2
September 7, 2006 92 Section 93.6 Special Permitd-eesPublication by applicant for Council Special Permits
or reapply,as well as setting new fees.
September 7, 2006 14 Section 2.0 DefinitionsAddition of the definition for Landscaped Open Space
September 7, 2006 Section 6.1.8 Residential Driveways
October 4, 2006 map Zoning Mapl170 Sargeant St & 325 Pine Str&R to BG
April 15, 2008 15 Section 2.0 DefinitionsAdd Refuse Transfer Station and amend Recharge Area
25 Section 4.3 Table of PrincipalUse®Ad d #fA#9 Refuse transfer s
AD I ndustri al Useso
56 Section 7.2 Regulationsf&pecific Uses Available by Special Pernditld 7.2.14 Refuse
Transfer Stations
June 3, 2008 96-107 Section 8.9 Smart Growth Overlay Distridew Chapter 40R Section
June 3, 2008 88 Section 8.4Remove and replace Professional Office Overlay Dis®ictinance.
June 17, 2008 48 Section 7.1.1 Hospital, Nursing HomAdd Special Permit for Height to exceed that
allowed by underlying zone.
June 17, 2008 32 Section 5.1.2 FrontageClarify the measurement of depth on corner lots.
September 2, 2008 11/15 Section 2.0 DefinitionsMotor Vehicle Relateddmendments
22 Section 4.3 Table of Principal Usésdd #16 Motor vehicle Service StatiwhFastfood
and/or convenience goodsA&dd #.7 Motor vehicle repair garage
51 Section 7.2.Remove section heading areplace with Motor Vehicle Service Station
56 Section 7.2.1®utdoor sales lots for new and used motor vehicle and trucks, and marine
and recreational vehicleRemove and replace
November 12, 2009 map Zoning MapR1A to RO 45 Holyoke Family Roadseriatric Authority
November 19, 2008 55 Section 7.2.12 Commercial Storage Contain®smove and replace
November 19, 2008 28 Section 4.4.10 Temporary Storage Unifgld new section.
November 19, 2008 12 Section 2.0 DefinitionsDelete Commercial Stage Container, add Temporary Storage
Unit.
November 19, 2008 Section 6.3.8 Commercial storage contairfeRemove and replace section.
November 19, 2008 13 Section 2.0 DefinitionsRemove and repte Gross Floor Area definition
November 19, 2008 Section3.1 Class of DistrictsAdd RMLD to listing.
November 19, 2008 12 Section 2.0 DefinitionsAmend definition tmultifamily from 3 to 4 units
November 19, 2008 61 Section 7.4 Multifamily Dwellings.Remove and replace
November 19, 2008 101 Section 810 Low-Density Multifamily Residential.lnsert new Section.



DATE PG AMEND # DESCRIPTION
January 6, 2009 map Zoning MaplP to IG Whiting Farms Road
January 26, 2009 42 Section 6.4 SignRemove and Replace
January 26, 2009 10 Section 2 Defiitions Amend Sign Definition
June 18, 2009 58 Section 7.2.13 Motor vehicle repair and auto body ordinances
October 6, 2009 map Zoning MapR1A to R2 Lower Westfield Road
December 15, 2009 54 DeleteSection 7.2.1. Nowuto Products by S.P. review
Decemler 15, 2009 106 Section 105ite Plan Review Comprehensive Amendment
December 15, 2009 38 Section 6.1.9. Allow Common Driveways
February 17, 2010 map Zoning MapDR to BH South Summer Street
May 6, 2010 31 Section 4.5 Swimming Pooamendedd meet State Code
June 3, 2010 31 Section 4.& Fence Heigha mended to all ow 86 fences
November 22, 2010 20 Section 2 Definitionsvarehouse definition amended to meet current standards
February 4, 2011 74 Section 7.8 Wireless Telecommunication Fties Comprehensive Amendment
April 22, 2011 80 Section 7.9 Solar Facilitiemsert new section.
December 9, 2011  map Zoning MapR-2 to BL 1767 Northampton Street
June 8, 2011 map Zoning MaplP to IG 161 Lower Westfield Road
March 7, 2013 25 108 DeleteSection 4.3 Table of Principal Use®utdoor Driving Range
March 7, 2013 58 109 DeleteSection 7.2.100utdoor golf driving range
March 7, 2013 30 110 Section 4.5.3 Safety Barridbeletei in accordance with 780 CMR 120.\M3
April 4, 2013 18 111 Section2 Definitions. Add SplitZone Parcel (Lot)
April 4, 2013 37 112 Section5.5 SplitZone Parceldnsert new Section.
April 16, 2013 17 113 Section 2 DefinitionsOffice, pofessional definitionRemove and réace
Juneb5, 2013 14 115 Section 2 DefinitionsAdd Fence Definition
Juneb, 2013 30 116 Section 4.6 Fencd®emove and Replace
Juneb, 2013 85 117 Section8.1 Floalplain Overlay District (FOD) Remove and Replace
Juneb, 2013 map 118 Zoning MapR2 to RO 1789 Northampton Street
November 22, 2013 88 119 Section 8.1 Flood Plain Overlay District (FOB)d 8.1.10 Purpose
November 22, 2013 96 120 Section 8.4 Professional Office Overlay District (POO&Jd 8.4.0 Purpose
November 22, 2013 36 121 Section5.2 Table of Dimensional RegRemove and replace section.
August 6, 2014 85 122 Section7.10 Medical Marijuana Facilitietnsert new sectian
August 6, 2014 23 123 Sectior4.3 Table of Principal Useédd #37
August 6, 2014 48 124 Section6.4.6 Signs in Business and Industrial Distrigtisi**
May 19, 2015 Map 125 Zoning MapBG to BH Whiting Farms Road 4&re parcel
May 19, 2015 Map 126 Zoning MapBG to BH200Whiting Farms Road
September 1, 2015 39 127 Section 6.1.7.5pecial Permit for Parking on Adjacent or Nearby Parcel
November 17, 2015 80 128 Section 7.8.3:13Vireless Telecommunication
May 3, 2016 56 129 Section 7.1.Hospitals, Nursing Home
April 26, 2016 84 130 Section 7.%olar Facilities
April 26, 2016 23 131 Section 4.3Table of Principal Uses
July 26, 2016 Map 132 Zoning MapBH and RO to BC 131 Suffolk and 121 Elm Street
October 7, 2016 23 133 Sedion 4.3Table of Principal UseCC: Commercial Usessubsections 22 and 24
October 7, 2056 Map 134 Zoning MapRA to RG34 Lower Westfield Road
August 1, 2017 48 137 Section 6.4.Definitions 6.4.3Wayfinding Sign§.4.5 (5)Exempt &lInstitute Signs
June 7, 2017 58 140 Section 7.1.@®rive-Thru Facility or Use with DriveThru Service
Decembe 19, 2017 141 Section 4.3eplace RMD and OMMD with Marijuana Facilities
Section 7.1Marijuana Facilities
May 15, 2018 12 142 Section 2 DefinitionsSign, off premises, billboarddRemove and Replace
49 Section 6.4.3 #6: Electronic SigiRemee and Replace
50 Section 6.6.8.8 Offremises SignAdd
June 20, 2018 Map 144 Zoning MapR-2 to RM40 Russell Terrace
August 7, 2018 Map 143 Zoning MapR2 to BL 1850 Northampton Street
October 2, 2018 Map 145 Zoning MapR-1A to BH 1575 NorthamptoBtreet
October 17,2018 Map 146 Zoning MapBG to RM20
October 16, 2018 147 Section6.4.2(c) 6.4.37), & 6.4.5.6) Remove and replaceitiv

Section 6.4.3 (7Jempoary Signs
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SECTION 1.0 PURPOSE AND APPLICABILITY

1.1 PURPOSE

These regulations are enacted to promote the general welfare of the City of Holyoke, to protect the health and safeitdiits, to
encourage the most appropriate use of land throughout théocitseserve the cultural, historical and agricultural heritage of the
community, to increase the amenities of the city, and to reduce the hazard from fire by regulating the location anddilsgsoéhad

the area of open space around them, all as arétabby, but not limited to, the provisions of the Zoning Act, G.L. c. 40A, as amended,
Section 2A of 1975 Mass. Acts 808, and by Article 89 of the Amendments to the Constitution of the Commonwealth of Massachuset

1.2 APPLICABILITY

All buildings orstructures hereinafter erected, reconstructed, altered, enlarged or moved, and the use of all premises in the City of
Holyoke shall be in conformity with the provisions of this ordinance. No building, structure or land shall be used fwpasy @r in

any manner other than is expressly permitted within the district in which such building, structure or land is locatertidnaewith

the G.L. c. 40A, and not withstanding any provision to the contrary, this ordinance shall not prohibit, regudatdcothe use of land

or structures for religious or municipal purposes or for educational purposes on land owned or leased by the Commaarvyealtibsor
agencies, subdivisions or bodies politic or by a religious sect or denomination, or by aihedpigaitional corporation. Such land or
structure shall, however, be subject to all dimensional controls which are a part of this ordinance.

1.3 AMENDMENT

1.3.1 General.

This ordinance may be amended in accordance with the provisions of G.L. a. 8 /Retitions for amendments shall be made in

writing on appropriate forms furnished by the City Clerk, and shall, when applicable, be accompanied by a map showiisg tthe loc
premises in question, all abutting premises and other premises withfae8@d the perimeter of the premises in question, adjacent and
nearby streets and ways, and the existing zoning of the locus. The cost of publication of notices of public hearingsyréqlired

40A, s. 5 shall be borne by the petitioner. The feesfimh notice shall be $100.00. The City Council, Planning Board, Board of Appeals,
and Pioneer Valley Planning Commission shall be exempt from such fees.

1.3.2 Map.

The Planning Board shall maintain the official zoning map, which is a part of thigooe, and shall post thereon all amendments
adopted by the City Council. Copies of the official zoning map shall be furnished by the City Clerk, the administrative tstie

City Council, the Building Commissioner, the Board of Appeals, and atiemncies as may be required. A copy of the map shall be
available for public view in the Planning Board office. Notice of a change in the map shall be in a form drafted byGlezlCiaynd

he shall furnish a copy thereof to be sent by mail, postagaigigo the owners of interest in land in the rear of, on either side of, and
directly across the street from the property affected by such proposed change, at least seven (7) days before thiotimefixed
hearing.

1.4 VALIDITY

The invalidity of any section or provision of this ordinance shall not invalidate any other section or provision thereof. Where this
ordinance imposes greater restrictions upon land and structures than those imposed by other ordinances, codes, ssgglstie@nss a
coverants or agreements, the provisions of this ordinance shall control.

1.5 EFFECTIVE DATE

This ordinance and subsequent amendments thereto shall take effect upon passage.
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SECTION 2.0 DEFINITIONS

In this ordinance, the following terms shabpdy unless a different meaning is required by the context or is specifically prescribed in the
text of the ordinance. Words used in the present tense include the future. The singular includes the plural andnitiagesrede

singular. The word 'sll" is mandatory and "may" is permissive or discretionary. The word "and" includes "or" unless the contrary is
evident from the text. The word "includes" or "including” shall not limit a term to specified examples, but is intendedddte

meaningto all other instances, circumstances, or items of like character or kind. The word "lot" includes "plot"; the wordr"used" o
"occupied" shall be considered as though followed by the words "or intended, arranged, or designed to be used or dhewpieds.
"building," "structure," "lot," or "parcel," shall be construed as being followed by the words "or any portion thereefdrailiperson”
includes a firm, association, organization, partnership, company, or corporation, as well as an indieignslant words not defined
herein but defined in the Commonwealth of Massachusetts state building code shall have the meaning given therein tralgss a con
intention is clearly evident in this ordinance.

ATM: A device whether attached to a structuréree standing, for the dispensing of money and the conduct of financial transactions.
ATMs located within a building shall be considered accessory to the principal use unless the ATM is likely to be an mdegifinde
generator.

Accessory use:A use customarily incidental to that of the main or principal building or use of the land.

Adult bookstore: An establishment having as a substantial or significant portion of its stock in trade books, magazines, and other
matters which are distinguished asudcterized by their emphasis depicting, describing, or relating to sexual conduct or sexual
excitement as defined in G.L. c. 272, s. 31 which excludes minors by virtue of age.

Adult dance club: An establishment which, as its principal form of entertaimiyngermits a person or persons to perform in a state of
nudity as defined in G.L. c. 272, s. 31.

Adult theater: An enclosed building used for presenting material distinguished by an emphasis on matter depicting, describing, or
relating to sexual conduot sexual excitement as defined in G.L. c. 272, s. 31 and which excludes minors by virtue of age.

Adult video store: An establishment having as a substantial or significant portion of its stock in videos, and other matter which are
distinguished or chargerized by their emphasis depicting, describing, or relating to sexual conduct or sexual excitement as defined ir
G.L. c. 272, s. 31 and which excludes minors by virtue of age.

Adverse impact: Any deleterious effect on waters or wetlands, including tipeddity, quantity, surface area, species composition,
aesthetics or usefulness for human or natural uses, or effects which are or may potentially be harmful or injurioushealtbman
welfare, safety or property, to biological productivity, diversitystbility or which unreasonably interfere with the enjoyment of life or
property, including outdoor recreation.

Advertising blimp: An inflatable sign that by way of gas or other manner is caused to float above the structure to which it is attached
Further, such inflatable sign is capable of moving from place to place and is not permanently affixed to the ground or structure.

Agricultural use, nonexempt: Agricultural use of property not exempted by G.L. c. 40A, s. 3. No such use shall be located on a |
with less than five acres in area unless it is located in an RA district. In RA districts, the normal lot dimensionglghdllcapuch use
shall be located within 200 feet of any property line, other than a residential property in an RA district.

Alterations: As applied to a building or structure, a change or rearrangement in the structural parts or in the existing facilities, or an
enlargement whether by extending on a side or by increasing in height, or the moving from one (1) locationrotqasitiber.

Alternative tower structure: Man-made trees, clock facilities, bell steeples, light poles and similar alterktsign mounting
structures that camouflage or conceal the presence of antennas or wireless telecommunications facilities.

Animal clinic or hospital: A place where animals or pets are given medical or surgical treatment and the boarding of animals is limit
to short term care incidental to the clinic or hospital use.

Antenna: Any exterior transmitting or receiving device mouhten a wireless telecommunications facility, building or structure and
used in communications that radiate or capture electromagnetic waves, digital signals, analog signals, radio frequadnigsd€esc
signals), wireless telecommunications signalstber communication signals. This definition includes repeaters as defined herein.

Aquifer: Geologic formation composed of rock, sand, or gravel that contains significant amounts of potentially recoverable water.
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Assisted living community: A structureor structures used for the multifamily residence of persons that:

0] Provides room and board; and

(i) Provides, directly by employees of the entity or through arrangements with another organization which the entity may or ma
not control or own, assista@a with activities of daily living (defined as physical support, aid or assistance with bathing,
dressing/grooming, ambulation, eating, toileting, or other similar tasks) for three or more adult residents not related by
consanguinity or affinity to theiraze provider; and

(iii) Collects payments or third party reimbursement from or on behalf of residents to pay for the provision of assistance with the
activities of daily living or arranges for the same, or as otherwise defined in G.L. c. 19D, s. 1, @sdafran time to time.

Attic: The space between the ceiling beams of the top story and the roof rafters.

Backhaul network: The lines that connect a provider's wireless telecommunications facility and antenna/cell sites to one or more
cellular telephonevsitching offices, and/or long distance providers, or the public switched telephone network.

Base flood level:The water surface evaluation of the base flood {{€Hr flood), that is, the flood level thatsha one percent chance of
beingequaled or exceked in any given year.

Bed and breakfast: A residence serving breakfasts and renting not more than three bedrooms unless the residence is listed on the c
historic inventory in which case the owner/occupant may, on approval of the City Coungibtremdre than eight bedrooms for said
purpose, and further provided that no such rental shall exceed fourteen (14) consecutive days.

Best Management Practices (BMP):Either structural devices that temporarily store or treat urban stormwater runediicer
flooding, remove pollutants, and provide other amenities, orstractural practices that reduce pollutants at their source.

Billboard: Any sign greater than 300 square feet.
Boarder: An individual, other than a member of the family occupyirgydivelling unit, who occupies a rooming unit, for living and
sleeping but not for cooking and eating purposes, and paying rent, which may include an allowance for meals, by preafoarggemen

week or more at a time to an owner or operator to whom hifstwe related by blood, marriage or adoption.

Boarding house: A dwelling or part thereof or structure in which lodging is provided by the owner or operator to four (4) or more
boarders.

Building: An independent structure having a roof supported lhynaos or walls, resting on its own foundations and designed for the
shelter, housing or enclosure of persons, animals, or property of any kind.

Building, accessory: A subordinate building located on the same lot as the main, or principal building@pakinse, the use of which
is customarily incidental to that of the principal building or use of the land.

Building height: Building height shall be measured in accordance with the regulations set forth in the state building code. Not incluc
are spies, cupolas, antennae, or similar parts of structures which do not enclose potentially habitable floor space.

Building, principal: That building or group of buildings in which the main or primary use of the premises occurs.

Bulk fuel storage or distribution facility: Where large quantities of fuel, coal, a@tc.are received and/or stored for delivery to the
ultimate customer at remote location.

Canopy: A roof like cover, including amwning that projects from the wall of a building over a doorramte or window; or a
freestanding or projecting cover above an outdoor service area, such as at a gasoline service station. In the cizgestditiosetie
canopy shall be considered as an accessory structure.

Catch basin: A storm waterinletnenal 'y 4 feet i n diameter with a two (26) fo

Cellar: That portion of a building which is partly or completely below grade and having at leasalbii#/2) its height below grade.

Child care facility: A child care facility as defined in.G. c. 28A, s. 9.
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Commercial fertilizers: Any substance containing one or more recognized plant nutrients which is used for its plant nutrient content
and which is designed for use, or claimed to have value in promoting plant growth, except unmardpirskednd vegetable
manures, marl, lime, limestone, wood ashes, and gypsum, as defined in G.L. c. 128, s. 64.

Commercial recreation, indoors:A structure for recreational, social or amusement purposes, which may include as an accessory use
the consumptin of food and drink, including all connected rooms or space with a common means of egress and entrance. Places of
assembly shall include theaters, concert halls, dance halls, skating rinks, bowling alleys, health clubs, dance dfueliagomercial
recreational centers conducted for or not for profit, but excluding arcades for pinball and video games.

Commercial recreation, outdoors: Drive-in theater, golf course/driving range, ski area, bathing beach, sports club, horseback riding
stable, boathoes game preserve, marina, archery, pitch and putt, miniature golf or other commercial recreation carried on in whole o
in part outdoors, except those activities more specifically designated in this ordinance.

Condominium; A multiple dwelling or developent containing individually owned dwelling units and jointly owned and shared areas
and facilities.

Continuing care retirement community: A structure or structures used for the housing of persons that furnishes to an individual boart
and lodging togethrawith nursing services, medical services or other healtited services, regardless of whether or not the lodging

and services are provided at the same location, pursuant to a contract effective for the life of the individual ootbiregxegssfo

one year or as otherwise defined in G.L. c. 93, s. 76, as amended from time to time.

Convenience storeA store that sells convenience food items and other products, and that is usually open fifteen (15) to sixteen (16)
hours per day.

Cultural services. A library, museum, or similar public or qugsiblic use displaying, preserving, and exhibiting objects of
community and cultural interest in one or more of the arts or sciences.

De-icing chemicals:Sodium chloride, chemically treated abrasives, oetihemicals used for snow and ice removal.

Design storm: A rainfall event of specified size and return frequency (e.g., a five (5) year design storm is a storm that has the
probability of occurring once every five (5) years) that is used to calcukateioff volume and peak discharge rate.

Detention: The temporary storage of stormwatenoff whichis used to control the peak discharge rates and provide gravitational
settling of pollutants.

Drainage area: An area contributing runoff to a singleippmeasured in a horizontal plane, which is enclosed by a ridge line.

Dwelling: A building or portion thereof designed exclusively for residential occupancy, including-&imgjlg, two-family or
multifamily dwellings (apartments), but not including &gt motels, boardinghouses, trailers or structures primarily for transient or
overnight occupancy.

Dwelling, multifamily: A building designed for or occupied exclusivelyfour (4) or more families, living independently in dwelling
units separated by éal walls or horizontal floors, having separate sleeping, cooking and sanitary facilities, and with separate or joir
services for heat, lighting, and other utilities (includes condominiums, apartments, townhouses, or row houses anddaseg)ent h

Dwelling unit: One or more rooms providing complete living facilities for one family including equipment for cooking, or provisions
for the same, and including room or rooms, for living, sleeping and eating.

Earth removal: The removal, extraction, or relatton of geologic materials such as topsoil, sand, gravel, metallic ores, rock, or other
earth for sale or for use at a site removed from the place of extraction exclusive of the grading of a lot preparatanystoutigon of

a building for which a bilding permit has been issued, or the grading of streets in accordance with an approved definitive plan, and
exclusive of granite operations.

Easement:A grant or reservation by the owner of land for the use of such land by others for a specific pupuopeses, and which
must be included in the conveyance of land affected by such easement.

Educational use, nonexemptEducational facilities not exempted from regulation by G.L. c. 40A, s. 3.



Electric generating plant: A plant in which the prime moveés an internal combustion engine with one or more cylinders in which the
process of combustion takes place, converting energy released from the rapid turning-afranfixélire into mechanical energy. The
fuel is principally diesel or gas.

Erect: To huild, construct, reconstruct, move upon, or conduct any physical development of the premises required for a building; to
excavate, fill, drain, and the like preparation for building shall also be considered to erect.

Essential servicesServices providetly a public service corporation or by governmental agencies through erection, construction,
alteration, or maintenance of gas, electrical, steam, or water transmission or distribution systems and collection, tiomnsupiju,

or disposal systems whethunderground or overhand, but not including wireless communications facilities. Facilities necessary for th
provision of essential services include poles, wires, drains, sewers, pipes, conduits, cables, fire alarm boxes,lples tralffic

signals, hydrants and other similar equipment in connection therewith.

Family: Any number of individuals living and cooking together on the premises as a single housekeeping unit.

FAA: The Federal Aviation Administration.

FCC: The Federal Communications @mission.

Family day care home:An accessory use as defined in G.L. c. 28A, s. 9.

Farm stand, nonexempt: Facility for the sale of produce, wine and dairy products on property not exempted by G.L. c. 40A, s. 3.

Fence:A barrier constructed of materiad¢her than living plant materials erected for the purpose of safety, protection, confinement,
enclosure, privacy, or as a landscaping or aesthetic element.

Flea market: A building or open area in which stalls or sales areas are set aside, and rertedws®provided, and which are
intended for use by various unrelated individuals to sell articles that are either homemade, homegrown, handcraftetite|dyrobs
antique and may include selling goods at retail by businesses or individuals who aa#lygengaged in retail trade. Flea markets are
conventional, permanent profit seeking businesses that require all local permits and licenses.

Floor area: The total square feet of floor space within the outside dimensions of a building including eatdvito

Floor area ratio: A mathematical expression determined by dividing total floor area of a building by the area of the lot on which it is
located. For example, a one acre lot with a FAR of .75 would contain 32,670 square feet of floor areaX{43,56032,670)

Flow attenuation: Prolonging the flow time (lagging) of runoff to reduce the peak discharge.
Funeral home: Facility for the conducting of funerals and related activities such as embalming.

Gross floor area: The sum of the area of tiseveral floors of a building as measured from the outside walls of the building, without
deduction for hallways, stairs, closets, thickness of walls, columns or other features. It does not include cellasgdipencihes or
attics not used for humastcupancy, or any floor space in accessory buildings or the main building intended and designed for the
parking of motor vehicles in order to meet the parking requirements of this Ordinance

Hazardous Material: Any substance or mixture of physical, cheahjor infectious characteristics posing a significant, actual or
potential hazard to water supplies or other hazards to human health if such substance or mixture were dischargeddtetand or w
Hazardous materials include, without limitation, synthetiganic chemicals, petroleum products, heavy metals, radioactive or
infectious wastes, acids and alkalis, and all substances defined as toxic or hazardous under G.L. c. 21C and 21E a8 30) CMR
and also include such products as solvents and thirmgtentities greater than normal household use.

Hazardous waste:A waste which is hazardous to human health or the environment and has been designated by the Regulations in &
CMR 30.130 adopted pursuant to the Massachusetts Hazardous Waste Mandggn@it c. 21C.

Home occupation:A business use customarily conducted entirely within a dwelling carried on by the inhabitants thereof, which is
clearly incidental to the use of the dwelling as a place of residence. A professional home occupatiwfessianmal office, as defined
herein, located and operated as described above.

Hotel: A building intended and designed primarily for transient or overnight occupancy, divided into separate units within the same
building and with or without public dininfacilities.
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Impervious surface: Material or structure on, above, or below the ground that does not allow precipitation to penetrate directly into th
soil.

Independent living retirement community: A structure or structures of dwelling units used forrthdtifamily residence of persons
age fifty-five (55) or older, with common facilities and services.

Infiltration: The downward movement of water from the surface to subsurface soils.

Infiltration trench: A stormwater management practice filled with agate which removes both soluble and particulate pollutants.
Trenches are not intended to trap coarse sediments.

Junk: Any article or material or collection thereof which is worn out, cast off or discarded and which is ready for destriwetson or
been ctiected or stored for salvage or conversion. Any article or material which, unaltered or unchanged and without further
reconditioning can not be used for its original purpose as readily as when new shall be considered junk.

Kennel: Premises used for th@arboring and/or care of more than three (3) dogs or other domestic, nonfarm animals (three (3) month
old or over). Use shall be so classified regardless of the purpose for which the animals are maintained, whetheafgesl anerait,
and whethertte use is a principal or accessory one.

Landfills and open dumps:A facility or part of a facility for solid waste disposal (excluding transfer facilities) established in
accordance with the provisions of 310 CMR 19.006.

Landscaped Open SpaceThe areaof the lot that is planted with vegetation (i.e. grass or live ground cover, shrubs, trees), or on whicl
existing vegetation will be left undisturbed. Landscaped Open Space shall not include rocks, stones, pavers, etc.

Live/work space: A place where a gdent may, in combination with nonresidents, engage in production, performance, display, sales,
service and other activities related to the permissible uses set forth in the Arts and Industry Overlay District, Sketiein.8.7

Loading space, offstreet: Space located on the same lot with a main building, or contiguous to a group of buildings, for bulk pickups
and deliveries, scaled to delivery vehicles expected to be Used, and accessible to such vehicles when rstieeeganiting spaces
are filed. Such space shall abut a street, alley, or other appropriate means of ingress or egress.

Lot: A single area of land in one ownership defined by metes and bounds or boundary lines in a recorded deed or on a recorded ple
(Corner lot, through lot, intér lot - See diagram below.)The calculation of minimum lot size shall not include more than five percent
of any water area including wetlands as defined in the Wetland Protection Act, G.L. c. 131, s. 40.

Lot area: The horizontal area of the lot exslue of any area in a street or recorded way open to public use. At least eighty (80)
percent of the lot area required for zoning compliance shall be contiguous land other than that under any water boamhagetsw
meadow, marsh, or other wetland dadined in G.L. c. 131, s. 40, as amended.

Lot, corner: A lot with two (2) adjacent sides abutting upon streets or other public spaces.

Lot, depth of: The mean distance from the street line of the lot to its opposite rear line measured in thalgeotoal of the side
lines of the lot.

Lot, frontage: Thestraightline distance between either the points of intersection of the side lot lines and the stradtwightine or
the points of intersection of the side lot lines and the rear line oétheéred front yard (see diagram under "yard").

Lot line: A line dividing one lot from another, or from a street or any public place.

Lot, width of: The horizontal distance between side lot lines, measured parallel to the lot frontage at thedreetigak line.
Manufacturing: A use engaged in the basic processing and manufacturing of materials, or the manufacture from previously prepare
materials, of finished products or parts, including processing, fabrication, assembly, treatment, packidgmigli storage, sales and

distribution of such products.

Medical clinic: A building used for the diagnosis, evaluation, testing and treatment of human patients with physical and mental ailme
by physicians and other medical professionals where ayt@roare is not allowed except under emergency conditions.



Membership clubs, civic, social, professional or fraternal organizationsBuildings, structures and premises used by a nonprofit

social or civic organization, or by a nonprofit organization cageexclusively to members and their guests for social, civic,

recreational, or athletic purposes which are not conducted primarily for gain and provided there are no vending staanaidismgrch

or commercial activities except as may be required gepdoailthe membership and purposes of such organization. Retail sales shall
be permitted only for members and guests of the club or organization; and there shall be no external evidence, howaemnimcide

any access, except for service to any suecespther than from within the building. In the case of such clubs and organizations having
outdoor recreational facilities, the provisions governing such uses shall apply.

Mobile home: Any vehicle without motive power designed, constructed, reconstroctadded to by means of accessories in a manner
to permit the use and occupancy thereof as a dwelling unit; whether resting on wheels, foundation structures or othleutsupport
constructed so as to permit its occasional movement over a street oryhighwa

Motel: A building intended and designed primarily for transient or overnight occupancy, divided into separate units within the same
building, with or without public dining facilities, and characterized by direct access to every unit from an autparbilg space or
facility (includes motor hotels and motor inns).

Motor vehicle: Any vehicle propelled by power other than muscular power, including such vehicles when pulled or towed by another
and which is required to be registered with the CommontveéMassachusetts in order to be lawfully operated or which requires a
permit or license in order to be lawfully operated upon a public way or watercourse.

Motor vehicle body repair or paint shop: shall mean a painting or body repair facility which ¢hsed in accordance with Section
12-131 of the City of Holyoke Code of Ordinances. An establishment, garage or work area enclosed within a building wisesieerepair
made or caused to be made to motor vehicles, including fenders, bumpers and simitarectsngf motor vehicle bodies, painting, but
not including the storage vehicles for the cannibalization of parts or fuel sales.

Motor vehicle graveyard and junkyard: An establishment or place of business which is used, maintained, or operated for storing
keeping, buying, or selling wrecked, scrapped, ruined, or dismantled motor vehicles or motor vehicle parts, as definedlié0B,Ls.
1.

Motor vehicle repair garage: An establishment, other than an auto body or paint shop, which is licensedrigiaaoeowith Section
22-131 of the City of Holyoke Code of Ordinances, and which provides serves such as the installation and repair of automotive
accessories such as radios, burglar alarms, and other electronic devices, engips,taitehanges, andhar similar products,
providing that all servicing be carried out inside a building.

Motor vehicle service station: A filling station with gasoline pumps, where no major repairs are made. Services may include such
uses as engine twups, oil changes another similar activities, provided that all repairs are carried out inside the building.

Motor vehicle service station with fast food and/or convenience good&n automotive service station as defined above, including the
sale of convenience items faist food as those terms are defined in this ordinance.

Municipal facilities: Facilities owned or operated by the City of Holyoke.

Nonconforming use: A use that was valid when brought into existence, but by subsequent regulation becomes no longgangonfo
This may be a structure, use, or parcel of land.

Nursing home: Any place or institution for the aged, infirm, chronic or convalescent, whether conducted for charity or for profit, which
is established to render domiciliary care, custody, treataratibr lodging of three or more unrelated persons who require or receive
assistance in ordinary daily activities of life, or who are confined to bed or chair. (This term includes boarding angihrooseis for

aged people, convalescent homes, rest homeeses for the aged or infirm, convalescent homes for children, and the like; but does not
include hospitals, clinics and similar institutions devoted primarily to the diagnosis and treatment of disease or tajuity o@ses or
mental illness.)

Office, business or professionalA building or part thereof, for the transaction of business or the provision of services exclusive of the
receipt, sale, storage, or processing of merchandise.

Office, campaign: A business or professional office or officeilding used by a person or persons seeking homination or election to

public office or by any person, group or committee promoting or opposing any question or questions which will or maynappear o
ballot at a local or state election.
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Office, professional The office of one engaged in one of the following professions: physician, dentist, veterinarian, attorney at law,
engineer, architect, landscape architect, design studio, accountant, real estate or insurance.

Office, veterinarian: The use for medicambulatory needs of animals, such as examinations, shots, minor surgery and tests. No
boarding of animals may take place in a veterinarian office, except in cases of medical emergency. This use mustnieghatte
of Office Uses.

Office building, medical: A building used for professional offices for medical, surgical, dental, physical rehabilitation, mental health,
and other health care providers, related support services, pharmacies, and laboratories, and usual and customarciitiesssory fa
thereto.

Outdoor Golf Driving Range: An outdoor area open to the public for a fee for the practice of driving golf balls.
Outfall: The terminus of a storm drain or other stormwater structure where stormwater is discharged.
Peak discharge: The maximun instantaneous rate of flow during a storm, usually in reference to a specific design storm.

Permeable soils: Soil materials with a sufficiently rapid infiltration rate so as to greatly reduce or eliminate surface and stormwater
runoff. These soils argenerally classified as Natural Resource Conservation Service hydrologic soil types A and B.

Person: Any individual, group of individuals, association, partnership, corporation, company, business organization, trust, estate,
administrative agency, publar quasipublic corporation or body, the commonwealth or political subdivision thereof.

Planned unit development (PUD):A development, to be planned, built, owned and operated as a unit, having a mixture of housing
types and supporting facilities whichearegulated on a project basis rather than on an individual use basis.

Premises:A lot together with all structures, buildings, and uses thereon.
Recharge Areas:Areas that collect precipitation or surface water and carry it to aquifers.

Refuse Transkr Station: a handling facility where solid waste is brought, stored, and transferred from one vehicle or container to
another vehicle or container for transportsite to a solid waste treatment, processing of disposal facility.

Repeater: A low powermobile or permanently affixed radio service telecommunications facility that extends coverage of a cell or
antenna to areas not covered by the originating cell.

Residential care or rehabilitation center: Any place or institution primarily engaged in prdiig residential social, residential

personal, residential rehabilitative care for a group of five or more unrelated individuals such as children, crimimaspfaddiny

other group of persons having some limitation on the ability forcsetf but wiere medical care is not a major element. Such a place or
institution shall include but not be limited to a group foster home, a halfway group home for persons with social orgretdems, a
halfway group home for delinquents and offenders, a grougHondestitute men and women, a group home for the retarded where
health care is of secondary or lesser importance, a group home for the emotionally disturbed where health care isyobsézsgatar
importance, or a juvenile correction group home. fidnegoing definition is subject to any and all limitations imposed by G.L. c. 40A,
s. 3.

Restaurant: A building, or portion thereof, containing tables and/or booths for at leaghivas (2/3) of its legal capacity, which is
designed, intended and dstor the indoor sales and consumption of food prepared on the premises, except that food may be consum
outdoors in landscaped terraces, designed for dining purposes, which are adjuncts to the main indoor restaurantddeility. Th
"restaurant” shathot include "fast food establishments.”

Restaurant, drive-in or take-out: Premises and buildings for the sale, dispensing, or serving of food, refreshments, or beverages: for
consumption in vehicles temporarily parked on the premises, or at tablesefermimters and the like the majority of which are
out-of-doors; or for consumption off the premises.

Restaurant, fast food:An establishment that offers quick food service, which is accomplished through a limited menu of items alread
prepared and heffbr service, or prepared, fried, or griddled quickly, or heated in a device such as a microwave oven. Food is genera
served in disposable wrapping or containers.

Retail sales establishment:A commercial enterprise that provides goods and/or servioeslgl to the consumer, where such goods

are available for immediate purchase and removal from the premises by the purchaser.
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Retention: The holding of runoff in a basin without release except by means of evaporation, infiltration, or emergency bypass.
Salvage yard: Property where motor vehicles are junked, dismantedtored for later dismantling or distribution.

Sanitary Wastewater. Any watercarried putrescible waste resulting from the discharge of water closets, laundry tubs, washing
machinessinks, showers, dishwashers, or any other source.

Setback: The minimum distance between a street line and the front building line of a principal building or structure, projected to the
side lines of the lot. Where a lot abuts more than one streetyfiahsetbacks shall apply from all streets.

Sign: Any device designed to inform or attract the attention of persons not on the premises on which the device is located. Any
building surfaces other than windows which are internally illuminated or deconath gaseous tube or other lights are considered
"signs."

Sign, off premises: A sign that directs attention tobusiness, commodity, servigeentertainment not exclusively related to the
premises where such sign isdbed or to which it is affied.

Sign, political: A sign used to attract the public to any person or persons seeking nomination or election to public office or used to
promote or oppose any question or questions which will or may appear on a ballot atstdtgat federaleledion.

Sign Display Area:The total surface area of a sign shall be considered to include all lettering, wording, and accompanying design,
symbols, together with the background on which they are displayed, any frame around the sign and any cutouisis,dxdaeshall
not include any supporting structure or bracing.
1. Inthe case of walnounted channel letter sign, the display area shall be determined by drawing a box around the extent
the lettering and any other design features.
2. Inthe case of coputing the area of badi-back signs, only one side of such signs shall be included.

Site Plan: A plan view of the proposed development of a lot or lots of land showing buildings, landscape treatment, and other featur:
required to indicate the arrarmgent and operation of the proposed development.

Soil conditioner: Any manipulated substance or mixture of substances whose primary function is to modify the physical structure of
soils so as to favorably influence plant growth, except unmanipulated amchakgetable manures, marl, lime, limestone, wood ashes,
and gypsum, as defined in G.L. c. 128, s. 64.

Special permit use, allowed use, exemptionA use prohibited generally throughout the district, but which may be allowed in specific
instances by apecial permit issued by the City Council. The instances in which such a special permit may be issued are set forth in
Section 4.3, and the conditions which must be fulfilled before it can issue are enumerated in Section 7.2.

Split-Zone Parcel (Lot): aparcel of landthatcontainsmorethanoneclassificationof zoningdistrict. Also knownasa PartialZone
Parcel(Lot).

Steam generating plant:A power station in which steam is used to turn the turbines that generate electricity. The heat used to make
steam may come from burning fossil fuel, using a controlled nuclear reaction, concentrating the sun's energy, tapplirgribeuesr
heat, or capturing industrial waste heat. A water supply is needed for cooling purposes and for the boiler.

Storageor landfilling of sludge and septagelUse of land to store sludge or septage as those terms are defined in 310 CMR 32.00.

Story: That portion of a building between the upper surface of a floor and upper surface of the floor or roof next above. @l story sh
include an attic, cellar or mezzanine.

Street: A public way established by or maintained under public authority or shown on an endorsed subdivision plan.

Structure: Anything erected at a fixed location on the ground to give support, providershebatisfy other purposes (includes the
term "building").

Substantial improvement: Any repair, reconstruction or improvement to a structure, the cost of which equals or exceeds fifty (50%)
percent of the market value of the structure either, (a) b#fereepair or improvement is started, or (b) if the structure has been
damaged and is being restored, before the damage occurred. The term does not, however, include any project for impaovement to
structure to comply with the state sanitary code smaditins which are solely necessary for safe living conditions.
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Swale: A natural depression or wide shallow ditch used to temporarily store, route, or filter runoff.

Swimming pool: A private or public facility, located above or below surrounding graxteesling a hundred (100) square feet of
surface area, confining a filled or flooded body oftintheapbotr ¢
a vertical distance to the grade level or top of the pool; used for swimdimirg and various water sports.

Tag sales:Informal sales held by occupants of private households or sales sponsored and organized by nonprofit organizations. Tag
sales must take place on the premises of the dwelling or organization and are usufdiyahédd days, one to three times a year.

Telecommunications facility height:When referring to a wireless telecommunications facility, the distance measured from the finishe
grade of the parcel to the highest point on the wireless telecommunicatiditg 8nd antenna or other structure, including the base pad
and any antenna.

Telecommunication, monitoring of facility: The measurement, by the use of instruments in the field, of the radiation from a site as a
whole, or from individual wireless telesonunications facilities, towers, antennas or repeaters.

Telecommunications facilities, preexisting wireless and preexisting antennas:Any wireless telecommunications facility or antenna
for which a building permit or special permit has been properlietprior to June 17, 1997, including permitted wireless
telecommunications facilities or antennas that have not yet been constructed, so long as such approval is currentigad not exp

Temporary Storage Unit: A portable, weatheresistant storage caibher constructed of steel or similar metal that is designed and
used primarily for temporary storage of building materials prior to the use, goods or other inanimate materials and tukjé&zts
shall not include open/unclosed rolif waste and del® containers.

Townhouse:A building containing more than two dwelling units separated by common walls, each unit containing two or more storie

Trailer: A vehicle without motive power designed to be drawn by a motor vehicle, used for hauling opliyioges and standing on
wheels or rigid supports. (Does not include "mobile home.")

Transport terminal:  Terminal facilities for handling freight with or without maintenance facilities.

TR-20: Techni cal Rel ease 20, fCompuwtnerHyRIrrood roagny ,foo ri sP rao jweact te r Fsadhre
the Natural Resource Conservation Service that is used to route a design storm hydrograph through a pond.

TR-55: Techni cal Rel ease 55, fiur ban Hydr o Hebdpuelopedby theSNatarhl ResdMiced e r s
Conservation Service to calculate stormwater runoff and to aid in designing detention basins.

Warehouse A building used primarily for the storage of goods and materials, for distributibonpbfor sale on the pmases,
including the storage of data and digital information.

Waste: Waste means any discarded material, or any material otherwise generated or produced as a byproduct of any activity which
not intended for further use by the generator or producer.

Waste Disposal Facility:Such facilities shall unclad, but are not limited to, resource recovery facilities as defined in G.L. c. 17, s. 18,
incinerators, and wastewater treatment plants, but specifically exclude landfills and hazardous waste treaspeseldadilitiesand
refuse transfer stations as defined herein

Wastewater treatment works: Any and all devices, processes and properties, real or personal, used in the collection, pumping,
transmission, storage, treatment, disposal, recycling, retiamar reuse of waterborne pollutants, but not including any works
receiving a hazardous waste from off the site of the works for the purpose of treatment, storage or disposal, all asddefinddted
by 314 CMR 5.00.

Water Resource Protection Ovelay District | (WRPOD I) - The protective radius required around a public water supply well or
wellfield, as set forth in 310 CMR 22.02's definition of "Zone "

Water Resource Protection Overlay District II (WRPOD Il) - WRPOD Il is bounded by the mosttensive of the following
parameters: (a) that area of the aquifer that contributes water to a public water supply well or wellfield under themagstraping
and recharge conditions than can realistically be anticipated, as set forth in 310 CMR@&ifiRion of "Zone II;" (b) Interim



wellhead Protection Areas, as established in the city and defined by 310 CMR 22.02; and the surrounding high and medium yield
aquifers within the city having a transmissivity of 1,38000 f&/d (potential well yieldL00 to 300 gal/min).

Water Resource Protection Overlay District Il (WRPOD Ill) - That area of land beyond the area of WRPD Il from which surface
water and groundwater drain into Zone I, as that term is defined in 310 CMR 22.02.

Watershed: Lands lyingadjacent to watercourses and surface water bodies which create the catchment or drainage areas of such
watercourses and bodies.

Wireless telecommunications facility:Any structure that is designed and constructed primarily for the purpose of suppoetiog on
more antennas for telephone, radio and similar communication purposes, includsupgelfting lattice towers, guyed towers, or
monopole towers. The term includes cellular telephone towers, repeaters, alternative tower structures, and thelikenclueles the
structure and any support thereto.

Yard: An unoccupied space open to the sky on the same lot with a building or structure.

Yard, front: A yard extending the full width of the lot and situated between the street line and the neatedttpe building.

Yard, rear: A yard the full width of the lot and situated between the rear line of the lot and the nearest part of the main building
projected to the side line of the lot.

Yard, side: A yard situated between the nearest point eftihildings and the side line of the lot and extending from the front yard to
the rear yard. Any lot line not a rear line or a front line shall be deemed a side line.
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SECTION 3.0 ESTABLISHMENT AND LOCATION OF DISTRICTS

3.1 CLASSES OF DISRICTS

For the purposes of this zoning ordinance, the City of Holyoke is hereby divided into the following districts:

District Purpose

RA Agriculture andsinglefamily residence
R1 Single family residence

R-1A Single family residence

R-2 Two-family residence

RM-LD Low Density multifamily residence
RM-20 Multifamily residence (20 units/acre)
RM-40 Multifamily residence (40 units/acre)
RM-60 Multifamily residence (60 units/acre)
DR Downtown Residential District

RO Multifamily residence and professional offices
BC Downtown business

BE Entryway Business District

BG General business

BH Highway (vehicleoriented) business
BL Limited (neighborhood) business

IG Generalindustry

P Industrid park

OP Office park

SC Shopping Center

There are also hereby established the following overlay districts:

FOD Floodplain Overlay District

WRPOD Water Resource Protection Overlay District
AIOD Arts and Industry Overlay District

POOD Professional Office Overlay District

SGZD Smart Growth Zoning Overlay District
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3.2 LOCATION OF DISTRICTS

The abovereferenced districts are located and bounded as shown on a map entitled "Zoning Map of Holyoke, Massachusetts," datec
February 19, 2002nd on file in the offices of the City Clerk and the Planning Board. The zoning map, with all explanatory matter
thereon, is hereby made a part of this ordinance.

3.3 BOUNDARY DISPUTES

Where in doubt or dispute, the delineation of districts on thengamiap shall be governed by the following rules of construction

1. Where a boundary is shown as following a street, railroad, or utility, the boundary shall be deemed to be the
centerline thereof unless otherwise indicated.

2. Where a boundary is shownllfoving a watercourse, the boundary shall coincide with the centerline thereof as said
line existed at the date of the zoning map.

3. Where a boundary is shown approximately parallel to a street, railroad, or utility, the boundary shall be deemed
parllel to the centerline thereof at the distance, in feet, indicated by the figure appearing between the boundary and
the centerline.

4. Where not otherwise indicated as above, a district boundary shall be deemed to coincide with a property line, as
such line existed at the time the ordinance or amendment thereto was adopted.

5. Where a district boundary line divides a lot, the regulations applying to the portion of such lot in the less restricted
district may be considered as extendingnotmomethd i fty (506) feet into the more r
the lot has frontage on a street in the less restricted district.

6. Where the location of a boundary line is uncertain, the building commissioner shall determine its position in
accordince with the distance in feet from other lines as given or as measured from the scale of the map.

SECTION 4.0 USE REGULATIONS

4.1 GENERAL

No structure shall be erected or used, or land used, except as set forth in this ordinasgexanipted by this ordinance or by statute.
Uses not expressly provided for herein are prohibited. Not more than one principal structure shall be placed on &ilot, excep
accordance with Section 5.4.

4.2 APPLICABILITY

When an activity might be a$sified under more than one of the following uses, the more specific classification shall govern; if equally
specific, the more restrictive shall govern.
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4.3. TABLE OF PRINCIPAL USES

Symbols employed below shall mean the following:

Y - Apernitted use.

N - An excluded or prohibited use.

CC - A use authorized under special permit from the City Council as provided under Section 9.3.

PB - A use authorized under special permit from the Planning Board as providedSautien 9.3.

BA - A use authorized under special permit from the Board of Appeals as provided under Section 9.3.

DI STRICTS
PRINCIPAL USE RA |R1 |R1A |R2 | RMLD RM20 | RM40 | RM60 | RO (DR | BL |BC BG [BH |BE |IG |WM |IP OP | SC
A. ResidentiUses
1. Singlefamily dwelling Y Y Y Y Y Y N N N N N N
2. Two-Family dwelling N N N Y Y Y Y Y Y Y Y Y Y Y N N N N N N
3. Multifamily dwelling N N N N PB Y Y Y CC [N N N CC
4. Boarding house (more tharboarders) N N N N N CcC CcC CcC CC |cCc |cc |cc CC [CC |N N N N N N
5. Mobile home park CC [N N N N N N N N N N N N N N N N N N N
6. Planned unit development CC [CC |CC CC | N cC N N N CC | N N N N N N N N N N
7. Independent Living, Retirement, and Assisted Living cC N N CC | cc CcC cC cC CC |CC |cc |cc CC |CcC |CcC (N N N N N
8. Residential care or rehabilitation center Y Y Y Y N Y Y Y Y Y N N N N Y N N N N N
9. Dwelling unit on second story N N N N N N N N N Y N Y N N Y N N N N N
10. Conversion to dwellings N N N Y N Y Y Y Y CC | N N N N CC [N N N N N
B. Exempt & Institutional Uses
1. Use of land or structures for religious purposes Y Y Y Y Y Y Y Y
2. Use of land or structures for educational purposearunh | Y Y Y Y Y Y Y Y
owned or leased by the commonwealth or any of its agencied
subdivisions or bodies politic or by a religious sect or
denomination, or by a nonprofit educational corporation
3. Cultural services Y Y Y Y N Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y
4. Family day care home Y Y Y Y Y Y Y Y Y Y Y Y Y N




PRINCIPAL USE RA |R1 [R1A [(R2 [ RMLD RM20 [ RM40 |RM60 |RO |DR |BL |BC |BG |BH [BE [IG |WM [IP |OP |SC
5. Child care facility Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y
6. Use of landor the primary purpose of agriculture, Y Y Y Y Y Y Y Y Y Y Y Y Y
horticulture, floriculture, or viticulture on a parcel of more thal

five acres in area

7. Facilities for the sale of produce, and wine and dairy prodyl Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y
provided that durig the months of June, July, August, and

September of every year, or during the harvest season of the

primary crop, the majority of such products for sale, based o

either gross sales dollars or volume, have been produced by

owner of the land containingore than five acres in area on

which the facility is located

8. Cemeteries, private cC N N N N N N N
9. Municipal facilities Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y
10. Essential serwes CC |CC |CC CC | CC CcC CcC CcC CC [CC [CC [CcC |cCcC [cc |(cc |ccyjece |cefcece Yy
11. Hospital Y N N Y N Y Y Y Y N N N N N N N N N N N
C. Commercial Uses

1. Nonexempt farm stand for wholesale or retail sale of prody N N N N N N N N N N N N N N N N N N N
2. Nonexempt educational use N N N N N N N N Y N Y Y Y Y CC|Y N Y N Y
3. Animal clinic or hospital; kennel Y N N N N N N N N N N N Y Y N Y N N N Y
4. Veterinary clinic Y N N N N N N N Y N Y Y Y Y N N N N N N
5. Nursing orconvalescent home Y N N Y N Y Y Y Y N N N N N N N N N N N
6. Funeral home N N N N N N cC cC Y N Y Y Y Y Y N N N N N
7. Hotel N N N N N N N N N N N Y Y Y N Y N CC |[CC (N
8. Motel; overnight cabin N N N N N N N N N N N N Y Y N Y N N N N
9. Bed and Breaké CC |CC |cCC CC |N cC cC cC CC |CC |CC |[CcC [cCc |cC (N N N N N N
10. Retail stores and services not elsewhere set forth N N N N N N N N N Y Y Y Y Y Y Y N N N Y
11. Retail with incidental wholesale, processing, or N N N N N N N N N N N N Y Y CC|Y N N N N
manufacturing of products, the majority of white sold on the

premises, with less than 10 noetail employees

12. Personal service establishment N N N N N N N N N Y Y Y Y Y Y Y N N N N

24




PRINCIPAL USE RA |R1 |R1IA [R2 |RMLD [RM20 [RM40 [ RM60 |R DR |BL [BC [BG |BH [BE |IG | WM |IP ®) SC
13. Motor vehicle, trailer, or boat sales and rental N N N N N N N N N N N N N CC |CC |CC |N N N N
14. Motor vehiclebody repair or paint shop N N N N N N N N N N N N N CC |CC |CC (N N N N
15. Motor vehicle service station N N N N N N N N N N N N CC |CC [CcC |[CC (N N N cc
16. Z/Iotor vehicle service station wifast food and/or conveniel |\ N N N N N N N N N N N CC |CC |[CC |CC|N N N cC
goods

17. Motor vehicle repair garage N N N N N N N N N N N N CC [CC |CC |CC |N N N N
18. Car wash N N N N N N N N N N N N N CC |CC|Y N N N

19. Restaurant N N N N N N N N N Y Y Y Y Y Y Y N N N Y
20. Restaurant, fagood or drivein N N N N N N N N N N CC|Y CC |Y CC|Y N N N CcC
21. Business or professional office N N N N N N N N N N Y Y Y Y Y Y Y N
21A. Bank, retail bankig, financial agency or institution N N N N N N N N N N Y Y Y Y Y Y Y CC|Y N
22. Business or professional office, not exceeding 2,500 sq. f] N N N N N N N N Y Y Y Y Y Y Y Y N Y
gross ground floor arefar every five (5) acres of land area in

the subject parcel

22A. Bank, financial agency pr institution not exceeding 2,501 N N N N N N N N Y Y Y Y Y Y Y Y N CC N Y
sq. ft. of gross floor area

23. Medical office building or testing laboratory N N N N N N N N Y Y Y N N
23A. Medical clic N N N N N N N N N N Y N N N N
24. Medical office building or testing laboratory not exceeding |\| N N N N N N N Y Y N N N N Y N N Y N N
2,500 sq. ft.

24A Medicd clinic not exceeding 2,500 square feet for every N N N N N N N N Y Y N N N N Y N N N N N
five (5) acres of land area the subject parcel

25. Any commercial drivéhrough use N N N N N N N N N N CC |CC [(cCc |cCc |cc |cC|N N N Y
26. Indoor commercial recreation N N N N N N N N N Y N Y Y Y Y Y N N N Y
27. Arcade N N N N N N N N N N N N CcC N N N N
28. Outdoor commercial recreation Y N N N N N N N N N N N N N N N N N N N
29.Reserved

30. Amusement park N N N N N N N N N N N N N Y N N N N N N
31 Motor car race tracks, Speedways; Horse and dog race tf CC N N N N N N N N N N N N CC | N N N N N N
and Pemanent outdoor concert facilities

32. Membership club, civic, social, professional or fraternal | CC cCc | cc CC | N cC cC CC Y CC|Y Y Y Y CcCC|Y N N N N
organization

33. Commercial parking lot or garage N N N N N N N N N N N Y Y Y N Y N N N N
34. Adult entertainment establishment N N N N N N N N N N N N CC |CC |N CC|CC (N N N
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PRINCIPAL USE RA |R1 |R1A [R2 |RMLD |RM20 |RM40 |RM60 |RO |DR |BL [BC |BG |BH [BE |IG |[WM [IP |OP |SC
35. Wireless Communications Facility CC |CC |CC CC | CC CcC CcC CcC CC [cCc |cc |cCc |cc |(cc|jcec fcecjce |cec|cec|cc
36. Bus, taxi or other public transit terminal facility N N N N N N N N N N Y Y Y Y N Y N N N N
37. Marijuana Facilities N N N N N N N N N N N CcC N

38. Solar Facility (See 7.9) CC |CC |cCC CC | CC CcC CcC CcC CC |CC |Y Y Y Y Y Y Y Y Y Y
D. Industrial Uses

1. Quarrying or other extractive operation CC |N N N N N N N N N N N N N N N N N N N
2. Manufacturing N N N N N N N N N N N N N N Y Y N N
gis\t’:/igﬂ't?;:'gc‘mgeh“v selfstorage minivarehouse, or N N N N N N N N N N N N N Y CC|Y N N N
ghm;o:ﬁzﬂ?szg warehouse incidental to manufacturing prody |\ N N N N N N N N N N N N N N Y N Y N N
5. Transportation freight terminal N N N N N N N N N N N N N N N Y N N N N
6. Bulk fuel storage or distribution facility N N N N N N N N N N N N N CC |N Y Y N N N
7. Electric, gas, steam generation or storage plant N N N N N N N N N N N N N N N Y Y N N N
8. Waste disposal facilities N N N N N N N N N N N N N N N N Y N N N
9. Refuse transfer station N N N N N N N N N N N N N N N N CC [N N N
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4.4 ACCESSORY USES AND STRUCTURES

4.4.1 Nonresidential Accessory Uses.

Any use permitted as a principal use is also permitted as an accessprgvided such use is customarily incidental to the main

or principal building or use of the land. Any use authorized as a principal use by special permit may also be authorized as
accessory use by special permit provided such use is customarilgnitatitb the main or principal building or use of the land.

Any use not allowed in the district as a principal use is also prohibited as an accessory use. Accessory uses aapeimitted
accordance with lawfully existing principal uses. In allamses where site plan review and approval is required for a principal
use, the addition of any new accessory use to the principal use, where such addition exceeds the thresholds estattl@mhed in Se
10.0, shall also require site plan review and apprdN@twithstanding this provision, the following nonresidential accessory uses

are permitted.

4.4.2 Permitted Uses.

The following accessory uses are specifically authorized in the districts indicated:

ACCESSORY USE DISTRICT(S)
Private garageracarport for not more than three automobiles, one ¢ 4,

which may be a commercial vehicle not exceeding two tons rated

gross weight

Tool shed, greenhouse, playhouse, gazebo, cabana, boat house ¢ All

similar structure for domestic use

Shelter br small animals commonly kept as pets All

Private swimming pool (as regulated herein) All

Private garage or carport for more than three automobiles

R2, RM-20, RM-40, RM-60, RO, BC,
BG, BH, IG

Parking lot (as regulated herein)

RM-20, RM-40, RM-60, RO, BL, BC,
BG, BH, IG, WM, IP, OP

Garage for more than one commercial vehicle or for any commerg
vehicle exceeding two tons rated gross weight

BC, BG, BH, IG and IP

Animals accessory to dwellings, including cattle, horses, sheep, h{ RA only

goats, gameilds or similar livestock shall be permitted accessory {

dwelling. Such animals and their wastes shall be contained at leag

hundred (1006) feet from any

l ot, and at | east o0 n e arlundsurfaced

water body.

Canopy All

ATM BC, BG, BH, BE, IG, SC, IP, RO,

WM, OP, and DR

Family Day Care

All

The boarding of three (3) or fewer persons in a single family resids

All

Such other accessory uses as the Building Commissicaedeaem
customarily incidental to the principal use and consistent with the

purposes of this ordinance

All
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4.4.3 Dwelling Units in Accessory Structures.

No accessory structure shall be used as a dwelling except by special permit granted byGbar@ityfor any auxiliary building
with a dwelling unit in an RM20, RM-40, RM-60, DR or R2 District where the City Council makes the following findings and
subject to the following conditions:

1.

The accessory building is of historical significance andadtsversion to a dwelling unit would result in a preservation of
architectural qualities that give it historical significance;

The dwelling unit will satisfy a desirable local need and its design and appearance will not be injurious to the
establishmenor future character of the vicinity and the neighborhood,;

The conversion will not be deleterious to use and enjoyment of surrounding properties.

Dimensional controls: The accessory building to be converted to a dwelling unit is at least todg®)irs height and
contains a minimum of 1,000 square feet.

Overall design standards: The dwelling unit shall be an integral part of the premises and have convenient
access to and from adjacent uses and blocks. The dwelling unit shall be relagegrindipal building in

design, materials, and placement to provide a visually and physically integrated lot. The dwelling unit shall
be accessible to emergency vehicles. The location of the dwelling unit will not interfere with existing
privacybetween adjacent buildings.

Landscaping design standards: Landscape treatment for the dwelling unit shall be part of an integrated
landscape design for the entire lot.

Other conditions: The City Council may prescribe such further conditions withctasgbe conversion of an accessory
building to a dwelling unit as it deems appropriate.

4.4.4 ATM as an accessory structure.
In the case that an ATM is fretanding, the following considerations shall be made:

1.

2.

The ATM shall not be situated so ascause vehicles to queue onto adjacent roads while awaiting service.

The ATM shall be provided with three (3) parking spaces, except where such ATM location is designed to serve only
customers in vehicles. Such parking spaces shall not include parkitessgssigned to other principal uses on the same
or adjacent lots.

The traffic circulation pattern for the ATM shall not interfere with parking spaces or parking lot aisles designated for
other uses on the same or adjacent lots.

4.4.5 Canopy as an accgsory structure.
A canopy shall be defined as an accessory structure provided that there is a permanent structure on site. A canopthshall mee
following criteria:

1.

2.

The canopy shall not project over a sidewalk or rigfhivay.
The canopy shallhave mi ni mum vertical clearance to grade at ent
One (1) canopy per building lot shall be allowed.

Those canopies projecting solely over the entrances of businesses for the protection of pedestrians shall not be considel
accessorgtructures.
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4.4.6 Location of Accessory Structures.

Accessory structures attached to principal structures shall be located in accordance with the dimensional controléeinthe Tab
Dimensional Controls, Section 5.2.1, for the district(s) in whiely tre located. Detached accessory structures may be erected in
the rear yard area, provided:

1. Not more than twentfive (25%) percent of the rear yard is occupied by such structures;

2. No accessory struct ur ofanygprintipalsteuttizedor amyerearla line;t han ei ght
3. Noonest ory accessory structure is | ocated nearer than fi
accessory structure is |l ocated nearer than ten (106) f

4.4.7 Height of Accessory Structures.

In all districts, except IG and WM, no accessory structure shall be higher than two (2) stories. Such structures steatnot ex
twentyt wo (2206) feet in height for ahemhiforatwb]2) sttty building. miG | di ng
districts, no accessory structure shall exceed sixty (600¢

4.4.8 Farm Buildings.
The provisions of this section shall not apply to agricultural structures; however, all such buildings Islcalidabat least fifty
(506) feet from residence districts other than RA.

4.4.9 Accessory to Scientific Research.

The provisions of this section shall not apply to accessory uses which are necessary in connection with scientific research,
scientific development or related production activities, whether or not on the same premises as the principal use and only if such
uses are accessory to principal uses permitted as a matter of right. Such accessory use may only be allowed by spdcial permit
the CityCouncil and only after it is determined that the proposed accessory use does not substantially derogate from the public
good. All general requirements for the granting of a special permit shall apply in these cases.

4.4.10 Temporary Storage units.

Tempoary storage units are allowed by right if used for not more than sixty (60) days. Said container may not be utilized for
more than two (2) periods of up to (60) days within one (1) calendar year. All temporary storage units must comply with the
guidelires prescribed for this section, as well as complying with the provisions of Section 7.2.12, and for storage units in BH,
BG, IG and IP zones, Section 6.3 Outdoor Storage Area.

a.) Location: temporary storage units are prohibited from being placed ietstoé the front yard of a property. Units in
residential zones must be kept in the driveway of the property at the furthest accessible point from the street. Tihenagplica
obtain preapproval from the Building Commissioner if the property doeshawe a driveway or the driveway is located in the
front yard of the property. Units in the BG, BH, BE, IG and IP districts must comply with the guidelines prescribed for the
outdoor storage of materials as outlined in Section 6.3.

b.) Number of units: only one temporary storage unit may be pthoa any property at any time.
c.) Registration: Any temporary storage unit accessory to a commercial or industrial use shall be registered with the City Clerk

by the person that owns, rents or controls the@rty at which the temporary storage unit will be used. The application shall
contain the following:

i.) the name of the person to whom the unit is supplied;

ii.) whether the person owns, rents, occupies or controls the property;

iii.) the addresat whichthe unit will be placed;

iv.) the delivery date and removal date;

V.) active building permit number, if unit will be used for storage of building materials;

vi.) the Buil di ng Capproval af the lacatienr iffagplicpbtegand
vii.) a sketch depicting the location and placement of the temporary storage unit.

The application shall be accompanied by a $25.00 fee. The effective date of the registration shall be the date of the City
Clerkbdbs approval

d.) Violations and penalties Any person who shall place a temporary storage unit in violation of this section shall be
subject to a fine of not more than $300.00 for each offense. Each day that the violation continues shall constitue a separat
offense.
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4.5 SWIMMING POOLS

451 General.
Swimming pools shall be regulated by the following provisions:

4.5.2 Location.

The wall of a swimming pool shall not be located less than eight (8) feet to any dwelling or accessory structure, tsiso(@) fee

any rear or side lot lin@nd ten (10) feet from the street line. A pool shall not encroach into any front or side yard of a parcel. In
the case of corner lots, pools shall not be constructed within the front yards of the lot.

4.5.3 Safety Barrier.

All swimming pools to beanstructed, in process of construction, or already constructed shall be enclosed by a safety barrier to
prohibit, within reason, unrestrained intrusion, beneath, over, or through the safety barrier enclosure by persons. dih@nimals
safety barrier shalbe constructeéh accordancevith currenteditionof the StateBuilding Code,780CMR.

4.5.4 Lights.
Lights to illuminate any swimming pool shall be so arranged and shielded as to direct or reflect light away from adjoining
premises and public streets.

4.5.5 Minimum Standards.

The minimum standards for swimming pools, as maintained by the Holyoke Board of Health in accordance with the
Massachusetts Department of Public Health regulations and applicable General Laws, shall be in effect andduthierce
construction and maintenance of a swimming pool.

4.6 FENCES

4.6.1 Setback
Fences are permitted to be installed with a zero setback from the lot line; however, the fence and any foundationotbeting or
support structures shall not encroacter the lot line, or the invisible vertical plane above and below ground that is represented
by the lot line.

4.6.2 Visibility

4.6.2.1 Corner Lot
No Fence shall be erected or maintained within the front or side yard setback of a corner lot aindEdibked5.2 of the Zoning
Ordinance in a manner which interferes with traffic visibility across the corner

4.6.2.2 Driveways
No fence shall be erected or maintained along the front or side line of a front yard in a manner which interferes wih vehicu
pedestrian or other traffic visibility or safety of egress from the driveway.

4.6.3 Height
Fences along both the front and side property lines in a front yard shall not exceed four feet in height. Fences neaide and
yards shall not exceed diet in height

4.6.3.1 Artificial Foundations:
Where a fence is placed atop any other manmade feature such as a retaining wall, berm, or foundation, the height of such
structure above the surrounding (natural) grade shall be considered as parttaf tieight of the fence.

4.6.3.2 Special Permit to Exceed Fence Height
A Special Permit may be granted by the Planning Board to exceed the height of a fence in the following instances where the
Board finds that:

1 The fence is necessary for safety, seguritshielding of one use from an adjacent, unlike use
1 Planting materials such as hedges or shrubbery are not adequate or possible
1 The fence shall not impair sight distance of vehicular, pedestrian or other traffic
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1 The proposed fence is of a material fisatf durable construction
1 The proposed fence is of a design and material that harmonizes with the surrounding neighborhood

(A) Industrial Uses In the case of industrial uses in IP, IG, and WM zones, fencing height may be increased to a
maximum of eighfeet on any side if found necessary to shield the use from neighboring properties as well as for
security purposes.

(B) Commercial Usedn the case of commercial uses, when the property abuts a residential use fence height may be
increased to a maximuof eight feet along the side and rear yards only. For the security of outdoor display and storage,
fence height may be increased to a maximum of eight feet on all sides.

(C) Multifamily (4 family and above) Residential/Institutional Uses:
When the proerty abuts an unlike use, fence height may be increased to a maximum of eight feet when found necessar
to shield that use from the neighboring uses.

(D) Abutting Properties A property abutting an unlike eshat is eligible to apply for a special petra exceed fence
height shall also be eligible to apply for a special permit in accordance with the criteria set forth herein.

4.6.3.3 Exemptions
(A) Where State or Federal law requires a minimum fence height in excess of those permitted by nighisunde
section, nothing herein shall be construed to prohibit or require a Special Permit for such a fence.

(B) Dumpster Enclosures: Dumpster enclosures shall shield the dumpster from sight and shall be at least as tall as the
dumpster.

4.6.4 Materials Used in Fencing

4.6.4.1 Generally
Fences shall be made of wood, vinyl, brick, masonry, stone or other like and durable materials that harmonize wittanthterials
styles used in the surrounding neighborhood.

4.6.4.2 Facing Side
Fences shall be placedth the most attractive side (e.g., in the case of a picket fence, the side without horizontal members)
facing the street and neighboring properties.

4.6.4.3 Antipersonnel Wire Prohibited

No person shall install a fence in whole or in part, using réeshed, concertina wire or tape, or other substantially similar
materials of whatever name, manufacturer or commercial designation. Where State or Federal law requires use of such fencing
nothing in this statute shall be construed so as to prohibitreqgcired fencing materials.

31



4.7 NONCONFORMING USES AND STRUCTURES

4.7.1 Applicability.

This zoning ordinance shall not apply to structures or uses lawfully in existence or lawfully begun, or to a buildinglor spec
permit issued before the firstplication of notice of the public hearing required by G.L. c. 40A, s. 5 at which this zoning
ordinance, or any relevant part thereof, was adopted. Such prior, lawfully existing nonconforming uses and structures may
continue, provided that no modificatio the use or structure is accomplished, unless authorized hereunder.

4.7.2 Nonconforming Uses.

The City Council may award a special permit to change a nonconforming use in accordance with this section only if ksletermin
that such change or exteosishall not be substantially more detrimental than the existing nonconforming use to the
neighborhood. The following types of changes to nonconforming uses may be considered by the City Council:

1. Change or substantial extension of the use;
2. Change from one nonconforming use to another, less detrimental, nonconforming use.

4.7.3 Nonconforming Structures, Other Than Single and Twdamily Structures.

The City Council may award a special permit to reconstruct, extend, alter, or changerfaroniag structure in accordance
with this section only if it determines that such reconstruction, extension, alteration, or change shall not be sulbstaatially
detrimental than the existing nonconforming structure to the neighborhood. The follgp&sgof changes to nonconforming
structures may be considered by the City Council:

1. Reconstructed, extended or structurally changed;

2. Altered to provide for a substantially different purpose or for the same purpose in a substantially differenbmanner
to a substantially greater extent.

4.7.4 Variance Required.

The reconstruction, extension or structural change of such nonconforming structures so as to increase an existing gnconformi
or create a new nonconformity, including the extensicemoexterior wall at or along the same nonconforming distance within a
required yard, shall require the issuance of a variance from the Board of Appeals.

4.7.5 Nonconforming Single and Twd-amily Structures.

Nonconforming single and twiamily residenial structures may be reconstructed, extended, altered, or structurally changed upon
a determination by the Building Commissioner that such proposed reconstruction, extension, alteration, or change does not
increase the nonconforming nature of said stnectand the issuance of a building permit, where applicable. In the event that the
Building Commissioner determines that the nonconforming nature of such structure would be increased by the proposed
reconstruction, extension, alteration, or change, the@juncil may, by special permit, allow such reconstruction, extension,
alteration, or change where it determines that the proposed modification will not be substantially more detrimental than the
existing nonconforming structure to the neighborhood.

4.7.6 Abandonment or NonUse.
Except as otherwise provided herein, a nonconforming use or structure which has been abandoned, or not used forvageriod of
years, shall lose its protected status and be subject to all of the provisions of this zoniaugcerdi

4.7.7 Reversion to Nonconformity.
No nonconforming use shall, if changed to a conforming use, revert from a nonconforming use.
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4.8 HOME OCCUPATION

4.8.1 As of Right.
A home occupation may be allowed as of right, provided that it:

1. Is conducted solely within a dwelling and solely by the person(s) occupying the dwelling as a primary residence;

2. Does not exhibit any exterior indication of its presence or any variation from residential appearance;

3. Does not produce any custamclient, student or pupil trips to the occupation site and has no nonresident employees;
4. Is registered with the City Clerk and an annual fee of $100.00 is paid.

4.8.2 By Special Permit.
A home occupation may be allowed by special permit sfyethe City Council, provided that it:

1. Is clearly incidental and secondary to the use of the premises for residential purposes;

2. Does not produce offensive noise, vibration, smoke, dust, odors, heat, lighting, electrical interferenceyeadioact
emission or environmental pollution;

3. Does not utilize exterior storage of material or equipment (including the parking of commercial vehicles);
4. 1s conducted within a dwelling, or within a building accessory to a dwelling, solely by isengE) occupying the
dwelling as a primary residence and, in addition to the residents of the premises, by not more than one (1) additional

employee not a resident;

5. Does not exhibit any exterior indication of its presence, or any variation from résidgntearance, except for a sign or
name plate in compliance with this Ordinance.

Such special permit may be granted subject to conditions including, but not limited to, restriction of hours of opeditimm ma
floor area, offstreet parking, and maxim number of daily customer vehicle trips.
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SECTION 5.0 DIMENSIONAL CONTROLS

5.1 BASIC REQUIREMENTS.

No structure hereafter constructed or altered in any district shall be located on a lot not meeting the dimensionahtecgiteme
forth in this section.

5.1.1 Lot Shape.

Lots which are so distorted in configuration as to be detrimental to public health, safety, welfare or convenience,gtven thou
complying with the dimensional requirements established herein, shall not be alldweate@n direction of side lot lines shall
be as close as possible to perpendicular to the street line or to its tangent at the point of intersection of theesitte ot diase
shall the mean direction of the side lot line form an angle of less ¢évantyfive (75°) degrees with the street line or the
aforesaid tangent.

5.1.2 Frontage.

Frontage may be measured either at the street line or at the rear line of the required front yard; however, in no easgnmay th
of these two lines be less thane and eightenths times the required frontage dimensibmthe case of corner and through lots
one street line only shall be accepted as the front street line for the measurement of f@ntag®rner lot, the depth shbé
measured from the sarstreet line that is accepted as the front street line for the measurement of frontage.

STREET
STREET
FRINT LI
CORNER
©1- CORNERLOT i Lot
=2 =
SIDELINE STREET

5.1.3 Yards.

The minimum front yard dimensions required in the schedule are to be measured from the street line where a plan daf the street
on file in the Ciy Engineer's office, or, in the absence of such a plan, fromalinetiventy e ( 256) feet fr om
apparent centerline of the traveled way or street. On all corner and through lots the required front yard dimensiply shall ap
from both $reet lines. The required side yard dimension shall apply from all other lot lines. Where a front yard is required on a
corner lot, no structure, fence or planting shall be introduced or maintained in said front yard area in a manner ¥drieh inter

with traffic visibility across the corner.

STREET

LOT  Frowrvso

2I0E
YARD
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5.1.4 Dwellings in Nonresidential Districts.
Dwellings and public and semipublic uses permitted in business or industrial districts shall be subject to the dimentsidsal co
of the residence district situatedarest to the premises.

5.1.5 Exemptions.

1.

Nonconforming lots of record and other lots specifically exempted under G.L. c. 40A, s. 6 are exempted from
the provisions of this section, provided such lots have an area of at least 5,000 square frehtagkaf at
l east fifty (5006) feet.

The yard requirements of this section shall not apply to any necessary retaining wall, nor to any wall or fence
l ess than five (regurgdfof coradr vishilityfde sectonxscle? pabgvea s

Open porches, steps, stoops, bay windows, balconies
feet into any required yard.

Any business or manufacturing structure or use of land lawfully in existence on the effective date of this
ordinance in business and industrial districts is exempt from the dimensional controls of this ordinance;
however, all alterations and additions to such structures or uses of land shall be in conformity with this
ordinance.

The limitation on heighof buildings and structures in the schedule shall not apply in any districts to chimneys
or ventilation towers, whether freestanding or connected to a principal structure, spires or other ornamental
features of buildings, provided such features anmoi way used for living purposes and are not expressly
prohibited elsewhere in this ordinance.

5.1.6 Division of Nonconforming Lots.

A lot or parcel of land containing two (2) or more dwellings existing at the time of adoption of this ordinackeainot be

divided in conformity with these requirements may, with the approval of the Planning Board, be divided in a manner complying
as closely as possible with these requirements. Division of all other parcels of land shall be in accordanceedgtiothislo

more than one (1) dwelling unit shall be built upon any single lot, except as specifically permitted elsewhere in thiseordina
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5.2TABLE OF DIMENSIONAL REGULATIONS

Except where specifically contradicted in this ordinance, all strucstnasbe located in accordance with the following
schedule:

NOTE: Where building lots are located within the Water Resource Protectiofe@\@istrict, illustrated on the Zoning Map,
special dimensionakgulations must be complied with as per Section 8.2 in this ordinance.

District Min. parcel | Min. area per dwelling Frontage| Depth Frontyard | Rearyard | Side yard Side yard Max. # Max. ht. | Max.
area (sg. ft.)| unit (sq. ft.) (ft.) (ft.) (ft.) (ft.) (one) (ft.) (both)ft.) stories (ft.) Building
cover(%)

RA 20,000 20,000 100 125 40 40 15 35 25 35 2¢

R1 11,250 11,250 90 100 30 35 10 25 25 35 30

R1A 9,500 9,500 75 100 25 30 10 20 25 35 35

R2 6,000 3,000 60 100 20 25 10 20 25 35 40

RMLD®

RM2G 6,000 2,200 60 100 20 25 10 20 3 40 40

RM40 6,000 1,100 60 100 20 25 10 20 3 40 40

RM60 6,000 750 60 100 20 25 10 20 7 90 40

DR®

RO 10,000 750 100 100 20 25 10 25 3 40 50

BL 10,000 Same as that of 75 100 30 30 15 30 2 26 35

nearest residential
district

BC - - - 80 - - - - - - -

BG 10,000 Same as that of 100 100 20 25 10 20 2 35 50

nearest residential
district.

BH 10,000 - 100 100 30 25 10 10 2 35 50

BE 10,000 - 100 100 10 5 10 10 4 50 90

IG 10,000 - 100 100 - - - - 4 60 -

WM 10,000 - 100 100 - - - - - 180 -

P 120,000 - 150 200 50 25 25 60 7 90 33.3up
to 15
acre lots

OoP 100,000 - 200 250 50 50 35 60 2 40 333

SQ@o

! Where building lots are not serviced by municipal water and sewers, the minimum lot dimension shall be one acre retessdbeg@where in the ordinance.
2

Residential strture only, coverage by agricultural structures is limited only by yard dimensions.

B~ W

Singleand twefamily dwellings only, see supplemental regulations.

See also Section 5.3.
5 See Section 8.8.
6 Maximum coverage shall include all impervious saréaseover one hundred (100) square feet.

7 Notwithstanding anything to the contrary in this Code, a principal building may be up to and including 50 feet iideeigi principal building is set back a minimum of 50 feet
from any other principauilding or from any lot lines other than lot lines within the same complex.

8 Fifty (50) percent, 1&cre lots and over. In determining the total acreage of a parcel for purposes of calculating the maximum land pevenitigel io He districtsereunder, the
combined acreage of contiﬁuous or. adjoiningé)arcels in common ownership shall be considered as the total acrepaeeigaard daided in whole or in part by a public or private way
rovided however that each parcel is zoneddeah contains, individually, at least 15 acres in area.

See Section 7.4
10see Section 8.3
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5.3 SPECIAL PERMITS TO EXCEED HEIGHT LIMITATION

5.3.1 General.
The City Council may grant a special permit fataucture in an RM20, RM-40, RM-60, RO, IP, or OP district to exceed the
height regulation imposed by the schedule of dimensional controls, in accordance with the following standards:

1. All dimensional requirements, including increased yard dimensiortedadditional height, will be strictly
adhered to.

2. The increased height will not be deleterious to use and enjoyment of surrounding properties.

3. The general character and aesthetic quality of the vicinity will not be detaillgealtered by the increased
height.

4 . Al'l yard sizes shall be increased by five (586) fe

5.4. MULTIPLE PRINCIPAL STRUCTURES.

5.4.1 General.
Except in the residential districts, more than one principatesitential structure may be erected on a lot, pursuant to a special
permit issued by the Planning Board in accordance with Section 9.3 herein and the following conditions:

1. No principal building shall be located in relation to another principal buildinthe same lot, or on an adjacent lot,
S0 as to cause danger from fire;

2. All principal buildings on the lot shall be served by access ways suitable for fire, police, and emergency
vehicles;

3. All of the multiple principal buildings on the same lot shrdlaccessible via pedestrian walkways connected to the
required parking for the premises, and to each principal building.

5.5 SPLIT-ZONE PARCELS.

5.5.1 General.
A Lot or Parcel of land defined as a Sjdlitne Parcel shall meet the following criteria

1. The requirements of zoning and use shall be calculated including only the area of the parcel upon which the planne
use is allowed under Section 4.0.

2. For the purpose of construction and development of azgwié parcel, development shaket the requirements of

Section 5.2 within the zone permitted under section 4.0, including but not limited to setback requirements from the zone
boundary.
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SECTION 6.0. GENERAL REGULATIONS

6.1 OFFSTREET PARKING.

6.1.1 Basic Requirements

There shall be provided, at the time any building or structure or part thereof is erecttbaifparking spaces for automobiles,
on the premises or on nearby premises, in accordance with the requirements set forth herein. If the use of indensits
building or structure erected on or after the effective date of this ordinance is changed to another use or increasdy iin inte
manner requiring more offtreet parking than required for the original use, additionadtoéiet parking@aces shall be provided
to conform to this section. Except in the case of dwellings, no parking area provided hereinafter shall be establishi¢ubfor le
three (3) spaces.

6.1.2 Size and Access.

Eachofist r eet space shalilnbwi adathlkyusei ghtneerf 9618deefteet in |
or aisles and shall be of usable shape and condition. Access to every required space shall be provided by at lea$t one aisle
sufficient width to insure free movement indaout of the space. Where a parking lot does not abut a public way, alley or
easement of access, there shall be provided at | eelimgs, one
and not | ess t ha n thfinmluothéreaseas, le@ding td dhe parkirg tareas requined ldereunder in the most
appropriate manner. Such access drive shall not be located in any residence district if the drive provides accesgtohases oth
those permitted in the residence didtriccess points to offtreet parking areas shall be limited to wagfined locations, and

in no case shall there be permitted unrestricted access (such as continuous curb cuts along the length of the stpetor alley
which the parking area abuts).

6.1.3 Form of Parking Space; Setbacks.

Where a required offtreet parking space is in the form of a private garage its location on the lot shall be as provided in Section
4.0, in accordance with the regulations governing accessory uses. Where @ reffisitteet parking space is in the form of a
parking | ot or other open air parking space, itod3hédkeketnot
other lot line. Greater setbacks may be required in specific instatgmwvhere in this ordinance.

6.1.4 Number of Spaces Required.

Minimum standards for the provision of effreet parking spaces are set forth in the schedule below. In the case of uses not
specifically enumerated herein, the provisions for the use siragar shall apply. The Building Commissioner is hereby
authorized to establish reasonablesifeet parking requirements in accordance with the spirit of these regulations for uses not
specifically covered in the schedule.

6.1.5 Joint Use.

Off-street parking spaces for business or industrial uses may be provided to jointly serve two (2) or more buildings or uses,
provided that the total spaces in such a joint parking area shall not be fewer than would be required in the schedfibeabove,
buildings or uses were separate.

6.1.6 Multipurpose Buildings.
In the case of a building or structure to be devoted to more than one kind of usestineetfbarking spaces provided shall equal
the total number which would be required in the schedelewv if the uses were to be conducted in separate buildings.
6.1.7 Special Permit for Reduction of Parking Requirements.
The Planning Board may grant a special permit to reduce otherwise applicable requirements for parking where the Board finds
that he reduction is not inconsistent with public health and safety, or that the reduction promotes a public benefit. Such cases
might include:
1. Use of a common parking lot for separate uses having peak demands occurring at different times;
2. Age or ¢her characteristics of occupants of the facility requiring parking which reduces auto usage;

3. Peculiarities of the use which make usual measures of demand invalid.
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6.1.7.1 Special Permit for Parking on Adjacent or Nearby Parcel (Downtown Zones)

6.1.7.2 Purpose.

The purpose of Special Permit for Parking is to allow a principal use in the downtown to meestheedfbarking standards

set forth herein and to protect the health, safety, convenience and general welfare of the city by proxédhmgnésm to

review plans for such lots and ensure that their development is in a manner that reasonably protects the visual and
environmental qualities of the site and neighboring properties. The Planning Board may grant a special permit to alipw parkir
as an accessory use on an adjacent or nearby parcel in accordance with the following:

6.1.7.3 Criteria.

1. The pa

rcel on which the pr
proposed (fAihoremaetybpaloeat

i ncipal use is |l ocated (fAp
ed in a DR, I G or BC zone.

2. The applicant must provide documentation that they cannot otherwise provide parking on the principal parcel, in¢luding, b
not limited to, plans, drawings, and diagrams.

3. The accessory parcel must beaagjntto or directly across the street from the principal parcel and both panostshe
under common ownership and used solely by the primary owner.

4. The maximum number of parking spaces allowed on the accessory$atuall be the difference beten the number of
spaces required to be provided for the principal use in accordance with the TablkStke@ffParking Standards set forth
herein, and the number of spaces provided on the principal grteino event shall number of parking spacetharized by
special permit result in a total number of spaces that is greater thamibermequired by this Ordinanoa both the
principal and accessory parcels

5. The special permit shall be nontransferable, unless both the principal parcel accesory parcel are sold together to a
new owner and the same use will continue on the principal parcel. In the event of a change of use of the principa parcel, th
special permit shall be reviewed by the Planning Board for potential amendment.

6. As acondition of the special permit, the streetscape along the accessory parcel shall be improved with the inclusion of
features suchs trees, a green belt, or other similar features that will improve the streetscape and promote pedestrian access
between th@rincipal and accessory parcel.

7. The accessory parking allowed by a special permit under this section shall comply with all other requiremeresdet off
parking set forth herein.

6.1.7.4 Contents.
A Special Permisubmitted under this section shia¢ prepared by a registerarthitect, landscape architect, ogaeer. In all
downtowndistricts, theplanshall include the following components and information:
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1. Locus Plan. A locus plan showing the entire propogetking lotand its relation toxasting areas, buildings and roads
for a distance of onéourth (1/4) mile from the boundaries of the proposed development or such other distance as may be
approved or required by the Planning Board. The plan shall also show all contiguous land ovineegbipjicant or by
the owner of the property which is the subject of the application.

2. Utility Plan. A plan depicting all utilities, including sewer, water, electric, cable, lighting, etc. All easements shall be
illustrated on the plan describing the bosirmhd purpose thereof.

3. Landscape Plan A landscape plan showing the limits of work, existing tree lines, and all proposed landscape features
and improvements including but not limited to, fences, walls, screening devices, decorative paving, irriggging, sy
and planting areas with size and type for each shrub or tree. The plan shall contain a legend stating all common,
botanical names, and at what stage of maturity each is represented of the proposed species to be planted.

4. Improvements Plan. A plandepicting all existing and proposedrking areas and their respective areas (s.f.)
driveways odriveway access aprarsidewalks, paths, etc.



5. Erosion Control Plan: A plan depicting all erosion control measures to be utiltagihg installationincluding, limit of
work, all methods being utilized with their location depicted on the planh@y bales), sediment tracking pad, etc.
Details shall be included for all measures.

6. Details. Detail sheets including, but not limited fmmvement, curbing;ach basins, signage (temporary and permanent),
stormwater management structures, retaining walls, pavement markings, lighting fixtures, tamdamy, site
improvements included in planS3above.

7.  Stormwater Management Plan. Sufficient information to ealuate the environmental characteristics of the affected
areas, the potential impacts of the propgsadking Id on water resources, and the effectiveness and acceptability of
measures proposed for managing stormwater runoff. The plan shall be rebiethedCity Engineer in compliance
with the Holyoke Code of Ordinancésstormwater & Erosion Control Ordinance.

6.1.7.5 Accompanying Narratives.

1. Development Impact Statement
a. Summarize the content of the plans and set forth the development s¢hedul
b. Explain how the proposed parking lot will fulfill a general public need;
c. Explain how primary site currently functions. Is the existing site parking predt (i.e. Parking for Seniors,
Parking for Mother w/ Child);
Project the economic benefits alibilities of the proposed parking lot;
Detail the demands which will be placed on city services and infrastructure by the proposed parking lot;
Explain what security measures will be implemented for the proposed lot;
Explain how the proposed parking leill be integrated into the existing neighborhood through design featsues
as vegetative buffers and the retention of open space;
Account for the impact of the proposed parking lot on all streets and intersections adjacent to or withimtbne
(1/4) mile of the proposed lot or other distance as approved by the Planning Board;
Detail adequate measures to prevent pollution of surface water or ground water, to minimize erosion and
sedimentation, and to prevent changes in groundwater levels, incraaséfcand potential for flooding;
j- Assure that outdoor lighting fixtures in parking areas are arranged to minimize glare and light spill over on to
neighboring properties;
k. Assure that all permits or licenses that may be required by federal, state, taMolbal/e been obtained or will be
obtained prior to installation of the parking lot; and
I. Identify any changes that the proposed parking lot will make to features or structuresrafdtisignificance on
parcelsadjacent to the parcel.

> e~oa

2. Traffic Impa ct Statement The purpose of this section is to document existing traffic conditions in the vicinity of the
proposed arking lot to describe the volume and effect of projected traffic generated by the préposed to identify
measures proposed ratigate any adverse impacts of the Idthe traffic impact statement shall contain:

a. The projected number of parking spaces

b. The projected traffic flow pattern including vehicular movements at all major intersections likely to bedcafffec
proposed parkin lot;

c. Traffic flow patterns at the sitedtuding entrances and egresaesl curb cuts osite and withinfvehundr ed (50
feet of the lot;

d. A detailed assessment of the traffic safety impacts of the propaskitig loton the carrying capacity of amgjacent
highway or road, including the projected number of motor vehicle trips to enter and depart from the site estimated for
daily hour and peak hour traffic levels, road capacities, and impact on intersections existing daily and peak hour traffic
levels and roadapacities shall also be given;

e. A plan to minimize traffic and safety impacts through such means as physical design and layout concepts, staggered
programschedules, promoting use of public transit or calipgobr other appropriate means;

f. Aninternal traffic and pedestrian circulation plan designed to miricunflicts and safety problems;

g. Adequate pedestrian and biog@ccess to adjacent properties; and

h. Specific mitigation measures which alleviate impacts to the adjacent roadway network.
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6.1.7.6 General Design Standards.

1. Access and egress points shall be well defined and have sufficient width. Fourteen (14) feet of access onto the property fo
safety purposes shall be shown on plans in accordance with the Holyoke Zoning Ordinance.

2. The entire parking area must be paved singed and have perimeter curb or barriéhatmust be provided to prevent
encroachment of the vehicles into the required setback and landscaped areas.

3. The maximum number of parking spaces on a lall &fe the number which is the result of dividing the usable square feet
of parking area by three hundred ten (310) to include allowance for setbacks and access.

4. All parking lots shall buffer the activities from adjacent parcels by landscapingesrtaiffering materials. Preferred
materials shall be decorative fencing and/or vegetative material to beautify the property. Landscape plans shall be
forwarded to the Planning Board for review.

5. Within the right of waywhen trees are proposérkesshall be installed with the spacing, geli and species as approved
by the City Forester.

6. Where a required offtreet parking space is in the form of a parking lot or other open air parking space, it shall not be
|l ocated withinektveéi 6bprfewethoh &iser (56) feet of any
specific instances elsewhere in tiglinance.

7. All outdoor lighting shall be directed so that it does not shine or spill onto adjacent properties.
8. Parkingg ot s shall not b e pemiittedparkng &ea.&6 f eet of anot her

9. Auto-related useshall not be allowed in circumstances where the accessory parking lot is larger than the paokihe lot
primary parcel and shall not be used for the stor&geotor vehicles.

10. If required for accessibility, an ADA connection between the parking lot and the primary parcel (use) shall be iedorporat
into the plan and its installation shall be paid for at the expense of the Applicant.

6.1.7.7 Stormwater Maragement Design Criteria and Standards.

All stormwater management measures must comply with the Holyoke Stormwater & Erosion Control Oraliabait®arking

Lots will require a Stormwater Permit issued by the Stormwater Authd¥ityplan shall be appred unless the development

provides design and management measures necessary to maintain the post development peak dischasigesrfana 22)

year frequency storm event at a level that is equal to or less than the respectievgimpment peak sthiarge rates. When

the proposed discharge may have an impact upon a sensitive receptor, including streams, storm drains, combined sewers, roac
and/or buildings, the City Engineer may require an increase in these minimum requirements. The planrgiuatiiethe

following performance standards to accomplish this objective:

1. Stormwater Management Measures Stormwater management measures shall be required to satisfy the minimum
control requirements and shall be according to the following ordeeéénence:
a. Low Impact Development technologies.
b. Infiltration, flow attenuation, and pollutant removal of runoff through the use of open vegetated swales, natural
depressions or underground systems.
c. Detention and evaporation of stormwater in parking lots.
d. Use of stormwatefor irrigation.
e. Stormwater detention structures for the temporary storage of runoff which are designed so as not to create a
permanent pool of water.
f.  Stormwater retention structures for the permanent storage of runoff by means of a pepoahef water.

2. Low Impact Development An applicantshall utilizelow impact development best practices as described in the
Massachusetts Stormwater Management Guide
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6.1.7.8 Application.
The following documents must be provided at theetof the Special Permit application:

a. Two (2) original application forms and a designer's certificate.

b. *Five (5) full sets of the site plardrawntoscalm o | ar ger t han 240 x 36d&ze and
pl ans, pr ef elkmsddl e pedaeXby @ egisteredPsurveyor, engineer or architdcthalinclude
the names and addresses of the record owner, dasifgssional and include theseals.

c. Adigital (pdf) file of the site plan and other required submittal materials.

d. List of property owners and their addresses for all parcels of land within 300 feet of the
subject parcel, to be obtained from the most recent property list from the Hélgekesors Office.

e. Stamped A10 sized envelopes twice the quantity of the number ¢émbestablished in (d) above. Envelopes will
be used to mail hearing notices and the decision to all abutters.

f.  Required fee 0$100; Check made payable to tlity of Holyoke

g. The Planning Board will require the applicant to submibaitt drawings angblans in computer formats. Contact
the Planning Board for required format.

h. A Revision List is required for all revisions to plans.

i The cost of publication shall be borne by the applicant.

* Number may vary with location, please call to confirm numldgrians required for submission.

6.1.7.9 Review Procedure.

Once the Application is received by the Planning Board Clerk, a copy of the application materials shall be forwardety to the C
Engineer / Stormwater Authority, Building Department, Historicain@ossion, Fire Department, and Conservation (if

applicable) for comment. Each shall be given 21 days, running concurrently from the date received by the Planning Board Clerk
to provide a written response. The Planning Board will take this informatievelhas Planning Staff comments, into
consideration during their Public Hearing.

6.1.7.10 Action by the Planning Board.

SpecialPermit review shall be conducted in accordance with the procedures set forth in G.L. c. 40A. After determining that the
SpecialPermitis in conformance with the requirements of fislinance, the Planning Board may approve, approve with
modification, or disapprove the application or grant leave to withdraw. Approval may be subject to any conditions, iowslificat
and/or restritions as the Planning Board may deem necessary. Leave to withdraw or disapproval by the Planning Board must b
supported by written findings.

1.

Failure to take action within ninety (90) days following the date of the public hearing shall be deemedjtarbef
site plan approval, and the site plan will be approved.

The Planning Board shall file a copy of its decision with the City Clerk within fourteen (14) days. No approval shall be
issued until the twenty (20) day appeal period has lapsed.

The Planing Board may require the posting of a bond for public improvements in an amount to be recommended by
the City Engineer, to assure compliance with the public improvements required by this site plan as approved by the
Planning Board. The amount of the baidhll not exceed the cost of the public improvements.

6.1.7.11 Enforcement, Lapse and Appeal.

The terms and conditions of Special Permit approval shall be enforced by the Building Commissioner. Any Special Permit
approval issued under this section sheglse within two (2) years if a substantial use thereof has not commenced sooner except
for good cause. Such extension request shall be submitted to the Planning Board, in writing, prior to the expirat@yedrsaid
term. The time required to pursaed await determination of a judicial appeal pursuant to G.L. c. 40A shall not be included
within the two (2) year time.

1.

Appeal. Persons aggrieved by the action of the Planning Board pursuant to this Section 6.1.7.1 shall appeal in
accordance with therovisions of G.L. c. 40A, s. 17.

Special Permit shall be renewbidannuallyby the anniversary date of its approval. Things such as complasets,
maintenancevill be looked at as criterifor renewal Renewals are not subject to an additional fee

Any violation of any provision of this Ordinance shall result in penalties as prescribed by the City of Holyoke Code of
Ordinances, and local, state and federal laws, up to and including, revocatiospétha Permit
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6.18 Residential Diveways.
On residentially zoned lots, driveways shall be constructed within the side yard as illustrated below in Figure 1 abd Figure

At least 50% of the front yard, as defined herein, must be designated as landscaped open spacareBRar$lidnot be
allowed between the house and the street of any residentially zoned lots. No vehicle may be parked in the Landscaped Open
Space area of any front yard.

FIGURE 1. FIGURE 2.

Front
| Yard |

L§\\\

immuo—w

\

SRR

STREET

STREET

- Front Yard area. This arehal consist of at least 50% of Landscaped Open Space, as defined herein.

6.1.8.1 Special Permit for alriveway in a front yard.
A Special Permit may be granted by the City Council for a driveway within the front yard of a residentially zomety prop
special circumstances that hinder the property owner from complying with this regulation.

The driveway may be allowed by special permit where the City Council determines that the following conditions have been
met:
1. The property complies withe front yard landscaped open space requirement of 50% remaining landscaped.
2. The proposed driveway is compatible with the surrounding neighborhood.
3. The proposed driveway meets all requirements of the Department of Public Works, includioglimited to curb cut
permit(s), setbacks, and distance from intersections, etc.

6.1.9 COMMON DRIVEWAYS

Purpose:

Common drives may be allowed by Special Permit from the Planning Board in all zoning districts. The purpose of this ordinance
is to:

allow for more efficient traffic flow,

reduce traffic hazards from numerous individual driveways,

consolidate access to lots across wetland and steep slope resources,

provide access where such an arrangement will be more advantageous to the neighborlsepdriizndriveways, and
preserve or enhance the prevalent character of an area by reducing curb cuts that would otherwise be allowed and
maintaining existing vegetation and topography.

=A =4 =4 =4 =4
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Definition:

Common DrivewayA form of access, which is nan accepted public roadway (street), but extends from a public roadway to
provide common vehicular access to more than one (1), but no more than three (3) lots, built in accordance with standards set
forth in this ordinance, and allowed only by Specialnfier

Common Driveway Standards

All applicants must comply with the standards below including those where there are existing driveways. The applicant shall
submit documents, plans, and profiles to the Planning Board for its approval of the proposed donewnaty to assure
compliance with the following standards for common driveways prior to the issuance of a building permit:

a)

b)

)

h)

Length and Width. The minimum width for residential common driveways shall be sixteen feet (16"tHilom
roadway to the point of intersection of individual driveways, unless otherwise approved by the City Engineer.
The maximum length shall be five hundred feet (500"). The curb radii of a driveway at its intersection with the
public roadway shall be in asdance with the Regulations of the Holyoke Department of Public Works.
Commercial common drives shall comply with the regulations of the Department of Public Works.

Materials. Driveways shall be surfaced with a durala;season nowlusting material, drained and suitably
maintained to the extent necessary to avoid any nuisance by reason of dust, erosion or water flow onto streets o
adjoining propertiesThe common driveway shall be paved within the rghtvay of the public roadway to the
satisfaction of the City Engineer. Commercial and Industrial common driveways shall be paved in accordance
with the requirements of the Department of Public Works.

Site Distance. The common driveway shall have adequate sighadce at its intersection with the public
roadway and shall not create traffic (or pedestrian) safety hazards to its users or to the public.

Disturbance. The location and construction of a common driveway shall minimize soil disturbance, vegetation
removal, and drainage i mpacts, and preserve existi
special significance to the greatest extent practicable.

Frontage. The common driveway shall enter from the same public roadway which servestage for the

lots in the common drive development, and shall be located entirely within the boundaries of the lots served
thereby. Each lot shall have legal frontage on a public way meeting the requirements of the Zoning Ordinance
in effect with regardo the district in which the lot is located at the time of the application. All other

dimensional requirements for lots served lmpemmon drivewayincluding but not limited to lot area,

coverage, width, and setback of front, side and rear yards, aaneg@srelation to the public way serving as

the legal frontage for the lots, shall be the same as would be required for those lots had they not shared a
common driveway.

Parking. Parking shall be in compliance with the Zoning Ordinance Section 6.1i8aRéal Driveways.

Status & Covenant. The common driveway shall not become a public or private way maintained by the City.
Further, the City of Holyoke shall not be required to provide construction, reconstruction, maintenance, trash
removal, snowplowig, school bus pickup or police patrols along the common driveway. Further, a covenant
shall be placed on the property stating that the owners of property served by the common driveway shall not
petition the City for accepting the driveway as a public way that all lots served by the common driveway

are jointly responsible for its maintenance and repair. The covenant shall be recorded at the Hampden County
Registry of Deeds. Evidence of the recording must be submitted to the Building Commissioner aimgd) Plan
Board prior to the issuance of a Building Permit for any lot served by the common driveway.

Existing Common Driveways.Any common driveway in existence at the time of adoption of this amendment
will not be subject to these conditions. Such-@xesting common driveways may not be changed unless such
expansion, extension, or change is not substantially more detrimental to the neighborhood than the existing
driveway.
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TABLE OF OFF -STREET PARKING STANDARDS

PRINCIPAL USE

REQUIRED OFF -STREET PARKING SPACES

A. RESIDENTIAL USES

1. Singldamily dwelling

2 for each dwelling unit

2. TweFamily dwelling

2 for each dwelling unit

3. Multifamily dwelling

2 for each dwelling unit up to 50 units and 1.5 for each dwelling
excess of 50

. Boarding house

1 for each sleeping room plus employees*

. Mobile home park

2 for each dwelling unit, plus one space per each five homes

As set forth in Section 7.0

. Independent Living, Retirement, and #esklsving

As set forth in Section 7.0

. Residential care or rehabilitation center

As set forth in Section 7.0

4
5
6. Planned unit development
7
8
9

. Dwelling unit on second story

2 for each dwelling unit

10. Conversion to dwellings

2 for each dwelling unit

B. EXEMPT AND INSTITUTIO NAL USES

1. Use of land or structures for religious purposes

1 for each 3.5 seats

2. Use of land or structures for educational purposes on lar
owned or leased by the commonwealth or any of its agenci
subdivisions or bodies politic or by a religieas or
denomination, or by a nonprofit educational corporation

For elementary schoolsi space for each teacher and each empl
and 2 spaces per classroom;

For secondary schoolsl space for each teacher and each empla
and 1 space for each 4 student
For college or other institutions of higher learning above the 12t}
grade 1 space for each 3.5 seats in an auditorium or 1 for each
classroom seats, whichever is greater/plus employees*

3. Family day care home

1 space per teacher and each empbhygéhe required spaces per
dwelling unit

4. Child care facility

1 space for each teacher and each employee and 2 spaces per
classroom

5. Use of land for the primary purpose of agriculture,
horticulture, floriculture, or viticulture on a parcel of rinane
five acres in area

Not applicable

6. Facilities for the sale of produce, and wine and dairy pro|
provided that during the months of June, July, August, and
September of every year, or during the harvest season of
primary crop, the majoritf such products for sale, based on
either gross sales dollars or volume, have been produced
owner of the land containing more than five acres in area o
which the facility is located

As may be determined by the Building Commissioner

7. Cemeteriegrivate

Not applicable

8. Municipal facilities

As may be determined by the Building Commissioner

9. Essential services

As may be determined by the Building Commissioner

10. Hospital

1 space for each 3 beds plus 1 for each 50 square feet of tutpal
facilities plus employees* plus 1 for each 400 square feet net flo
space of medical office buildings related to hospitals
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C. COMMERCIAL USES

1. Nonexempt farm stand for wholesale or retail sale of pro

As may be determined by the Buildinm@dsioner

2. Nonexempt educational use

1 space per teacher employees* and required spaces per dwelli
or per classroom

. Animal clinic or hospital; kennel

1 space for each 400 square feet of gross floor space

. Nursing or convalescent home

1 space for each 6 beds plus employees*

. Funeral home

20 spaces for each reposing room

. Hotel

1 space for each 3 sleeping rooms/plus employees*

. Motel; overnight cabin

1 space for each unit/plus employees*

0N o 0| W

. Bed and Breakfast

1 space for each roowr frent plus 2 for dwelling unit if owner resig
on premises

9. Retail stores and services not elsewhere set forth

1 for each 300 square feet of gross floor space

10. Retail with incidental wholesale, processing, or manufa
of products, the majity of which are sold on the premises, w
less than 10 nonretail employees

1 for each 300 square feet of gross floor space

11. Personal service establishment

1 for each 400 square feet of gross floor space

12. Motor vehicle, trailer, or boat salesanil

1 for each 400 square feet of gross floor space of showroom; ot
may be determined by the Building Commissioner

13. Motor vehicle general and body repair

4 spaces for every service bay/plus employees*

14. Motor vehicle light service

4 spacefor every service bay/plus employees*

15. Car wash

Spaces for employees*

16. Restaurant, bar, night club

1 space for each 4 seats plus employees*

17. Restaurant, fesibd or drivein

1 space for each 40 square feet of gross floor space

18. Business professional fite; bank, financial agency or
institution

1 space for each 300 square feet of gross floor space

19. Business or professional office, bank, financial agency
institution not exceeding 2,500 sq. ft. of gross ground floor

1 space foeach 300 square feet of gross floor space

20. Medical office building, clinic, or testing laboratory

1 space for each 200 square feet of gross floor space

21. Medical office building, clinic, or testing laboratory not
exceeding 2,500 sq. ft.

1 space foeach 200 square feet of gross floor space

22. Any commercial dritlerough use

Not applicable

23. Indoor commercial recreation

1 space for each 150 square feet of gross floor space

24. Arcade

1 space for each 100 square feet of gross floor space

25.0utdoor commercial recreation

As may be determined by the Building Commissioner

26. Amusement park

As may be determined by the Building Commissioner

27. Membership club, civic, social, professional or fraternal
organization

1 space for each 60 squfaet of gross floor space

28. Commercial parking lot or garage

Not applicable

29. Adult entertainment establishment

1 space for each 4 seats plus employees*

30. Wireless Communications Facility

1 space per facility

31. Flea market

1 space for each 18Quare feet of gross floor space
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D. INDUSTRIAL USES

1. Quarrying or other extractive operation Not applicable

2. Light manufacturing 1 space for each 4 employees in the maximum working shift for
establishments with 10 or more employees (in tRtdisto orstreet
parking shall be permitted)

3. Manufacturing 1 space for each 4 employees in the maximum working shift for
establishments with 10 or more employees (in IP districtsstreein
parking shall be permitted)

4. Wholesale, warehouse;stelfage minivarehouse, or 1 space for each 2 employees in the maximum working shift; oth
distribution facility may be determined by the Building Commissioner

5. Wholesale or warehouse incidental to manufacturing pra 1 space foeach 2 employees in the maximum working shift
on the premises

6. Contractor's yard 1 space for each 2 employees in the maximum working shift
7. Junkyard or automobile graveyard Not applicable

8. Transportation freight terminal As may be determined by the Building Cissioner

9. Fuel storage or distribution facility As may be determined by the Building Commissioner

10. Electric, gas, steam generation or storage plant As may be determined by the Building Commissioner

11. Waste disposal facilities As may be determinég the Building Commissioner

12. Landfill; hazardous waste treatment or disposal facility | As may be determined by the Building Commissioner

13. Bus, taxi or other public transit terminal facility As may be determined by the Building Commissioner

NOTES TO TABLE OF OFFSTREET PARKING STANDARDS

1. Where marked with an asterisk (*), space for employees shall be computed at the rate of 2 spaces for eaclit# enaplioyessvirorking shift.
2. Net floor space shall mean the total area of thmpuélds space devoted to hallways, stairwells, utility areas and storage.

3. Gross floor space shall mean the total area of the building without subtracting the space devoted to hallyaiiktystaeaebsnd storage.

4. Where the Building Gamissioner determines the requiredsiffeet parking, he or she shall use the nearest comparable use in
making such determination.
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6.2 OFF-STREET LOADING

6.2.1 Basic Requirements.

There shall be provided at the time of construction of any buildistyocture or part thereof having a gross floor area of 5,000
square feet or more and intended to be used for business or industrial purposes, or other uses similarly requirintgothe receip
distribution by vehicles of material or merchandise, a miniméione offstreet berth for loading and unloading, and such
additional berths as are sufficient in the reasonable judgment of the Building Commissioner for the proposed use.

6.2.2 Size and Access.

Loading berths shal |l estiowidthteentyfeiswse t(hammo )t wled evte i(rl 216 ndt h, a
Access to every required berth shall be provided by drives of suitable width for the free maneuvering of service vehicles. No
loading berths shall be accessible directly frorligustreets or ways. Access drives for loading berths shall not traverse parking
areas for public use in a manner to threaten the safe and efficient use of such parking areas.

6.2.3 Location.

Off-street loading berths shall not be located withintle@ () f eet of a street | ine or with
Greater setbacks may be required elsewhere in this ordinance. Insofar as possible, facilities for handling all shipping and
receiving shall be located on those sides of the buildimigh do not front on a street.

6.3 OUTDOOR STORAGE AREAS

No outdoor storage of material or equipment shall be established or maintained in any district except BG, BH, IG and IP, and
then only when incidental to the operation of a business or indarstirgnly in compliance with the following regulations:

6.3.1 BG and IP Districts.
In BG and IP districts, no open storage shall occupy an area exceeding in sizefitvee(®$%) percent of the area of the same
premises which is covered by buildings.

6.3.2 IP District.
No such area in an | P
outdoor storage area s

ict shall be | ocated wshohi n a
be placed within thirty (306)
6.33 Adjacent to Residential Districts.

All outdoor storage facilities shall be enclosed by a fence, wall or screen planting adequate to conceal such fatligies and
contents thereof from adjacent residential districts.

6.3.4 Highly Inflammable Materials.

No highly inflammable or explosive liquids, solids or gases shall be stored in bulk above ground. Tanks or drums aftfyel dire
connected to heating devices or appliances located on the same premises as the tanks or drums of fuel are extligded from
provision.

6.3.5 Nuisances.
All materials or wastes which might cause fumes or dust or which constitute a fire hazard or which may be edible byisa otherw
be attractive to rodents or insects shall be stored outdoors only in closed containers.

6.3.6 Windblown Materials.
No materials or wastes shall be deposited on any premises in such form or manner that they may be transferred offasich premi
by natural causes.

6.3.7 Automobile Junkyards and Wrecking Establishments.
Automobile junkyard and wrecking establishments are not permitted in any district.

6.3.8 Temporary storage units. See Sectiod.4.1Q0 Temporary storage units are allowed byntig used for not more than

sixty (60) days. Said container may not be utilized for more tha (2) periods of up to sixty (60) days within one (1) calendar
year. All temporary storage units in the above stated zones must comply with the guidelines prescribed for the oujdauir stora
materials as set forth in this section, as well as comglyiith the registration provisions of Section 4.4.10.c.
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6.4 SIGNS

6.4.1 General.
For the purposes of this ordinance, any business or advertising sign exceeding six (6) square feet in area shall ldeaconsidere
separate structure and shall requipeemit for its erection, alteration, or reconstruction.

6.4.2Exemptions
The following shall not be considered signs within the context of this ordinance:

(a)
(b)
(©)

(d)
()
(f)

(9)
(h)

(i)

()

Flags and insignia of any government except when displayed in connectiacowithercial promotion

Legalnoticesor informational devices erected or required by public agencies.

Temporary displays inside windows, covering not more than thirty (30) percent of window area, illuminated by
building illumination only.

Standard gasoline pumps bearing theri@amsual size and form the name, type, and price of gasoline.

Integral decorative or architectural features of a building, except letters, trademarks, moving parts, or parts
internally illuminated or decorated with gaseous tube or other lights.

Devices idetifying a building as distinct from one (1) or more of its occupants, such device being carved into or
attached in such a way as to be an integral part of the building, not illuminated separate from building illumination,
without color contrasting with gh background, and not exceeding four (4) square feet in area.

Address identification through numerals or letters not exceeding three (3) inches in height.

Textile or fabric banners that do not advertise a business or product. The material may bedshpframeing and
which is attached to the building by either a pole
architectural feature.

Banners not extending into the public rigiftway unless permitted by the DPW, attached to the buildigagi

often used as an architectural feature. No advertising, business name, or the like on such sign shall be greater that
square feet.

Banners attached to light poles. Sponsorship may be displayed on said banner provided that it not be greater than
square feet.

6.4.3 Special Regulations.

1.

4¢

Projection. Signs shall not project beyond property lines. Signs shall not project over public sidewalk areas without
receiving a permit from the Board of Public Works. Signs permitted by the Board of Rldrks must conform to

the requirements of this ordinand¢o projecting sign in a business or industrial district shall project more than six
(66) feet from the main wall of a building. Wa | | S
which they are attached. On corner lots, no sign or portion thereof shall interfere with vehicular or pedestrian traffic
and visibility.

Signs in Righof-Way. Signs, other than an official traffic sign, shall not be erected within theafglvay lines of

any street unless such advertising sign is in conjunction with a service sign as described in G.L. c. 85, s. 2D.
Further, a fee of $50.00 for such sign shall be paid to the Board of Public Works, and the Board of Public Works
shall determine thiocation of the sign, and its size.

Height.No sign shall be higher than the height limit for the district in which it is located. No sign shall be located
upon the roof of any building. (moved from business section into beginning)

Painted wall signsNo si gn exceeding sixty (6008) square feet i
otherwise affixed so that it is not easily removable.-@Xiéng historic wall advertisements shall be allowed to be
restored to their original state anchtent.

Temporary For Sale Signll temporary signs advertising the sale or lease of the premises shall be removed
within ten (10) days after the transfer of the premises.

Electronic Signs.No sign or advertising device shall, in any district, ipoyate or be lighted by, flashing, scrolling
or blinking lights, or be designed to attract attention by change in light intensity or direction, or by repeated
mechanical or electrical motiomigital signsare allowed with the following exceptions: Imatgxt, or message
area may only change once every 24 hours.

Temporary Sign.Temporarysigns shal includefixed signs, portablesigns, bannersjnflatables,balloon signs,
sandwichboards,and other similar signs. Temporargignagegreaterthansix squae feetin businessand



industrial districtsshall require a permit and shall comply with section6.4.6. Temporarysignsless tharé square
feetshall be allowed in all districts without a permit,andnot morethanonesignshall be placedper business
exeeptin the caseof acomerlot where twosignsarepermitted (onefacing eachstreet).

A Temporarysignsshallnot beplacedon or affixed to vehicles Permanensignsaffixed to vehiclesareexempt
from this section.

A No temporary signsmay be placedin the right-of-way without obtaining a permitfrom theboard of
public works.

A sandwichboards are allowed within the right-of-way with a permit from the board of public works
provided that they are only displayedduring businessours.

A No temporarysignsshall be allowedin anydistrict betweenthe datesof DecemberlstandMarch 1st of
eachyearin anylocationwithin the City. Signsto be placedin any locationbetweenthesedates,for a
durationlonger thartwo (2) weeks,shall be registeredwith the Building Departmentprior to placement.
Registrantshall provide a location of placement(address)duration of placement and the materials of which
the sign(s) are made.

Sign Glare. No lighting or illumination shall be permitted to be used in any way in agimmewith an illuminated

sign unless it is effectively shielded so as to prevent light from being directed at any portion of the traveled way or
onto any other property. Signs shall not cause glare or impair the vision of the driver of any motorosehicle,

ot herwise interfere with any driversd safe operatio

Wayfinding Signs:Signs placed on a premise to guide the public to a specific location on site. Signs may be placed
at the entrance to a: parking lot, private right of way,giewdriveway or similar.

Sign shall be no greater than five (5) feet in height above the surrounding (natural) grade

Sign shall not exceed a total of twelve (12) square feet maximum surface area

No sign shall be erected so as to interfere with vehiculpedestrian line of sight

Co-location of multiple tenant sites is required

One sign for every continuous 300 feet of private roadway shall be allowed when placed within the
grounds, development, or campus

= =4 =4 -4 A

6.4.4 Previously Constructed, Nonconforming Sigs.
Any new signs, as of the date of first publication of this revision on May 13, 2008, must comply with this section.

1.

2.

3.

Signs legally existing at the time of this Ordinance may continue asardorming structure.

No nonconforming sign shall be strully altered so as to change the shape, size, color, content, or type of the
sign, nor shall any nonconforming sign be relocated.

No nonconforming sign shall be allowed to remain after the business has been discontinued.

6.4.5 Signs in Residence Distits.
The following types of unanimated, ndluminated signs are permitted in residential districts:

1.

Nameplate or identification sign# sign indicating the name or address of the occupant, or a permitted home
occupation, not larger than one (1) sguinot in area shall be permitted. Only one (1) such sign per dwelling unit is
permitted, except in the case of a corner lot where two (2) such signs (one facing each street) are permitted for eac
dwelling unit.

Multifamily dwellings, rooming housespmresidential buildingsand businesses located in a mixed use buildifg

single identification sign not exceeding twelve (12) square feet in area and indicating only the name and address of
the building and the name of the management or the name lofishreess may be displayed. On a corner lot two (2)
such signs (one facing each street), are permitted.

Multifamily developments, residential subdivisions, assisted living facilitiesMadoument signs shall be allowed

in the above circumstances. ige identification sign not exceeding forty (40) square feet in area and indicating
only the name of the facility and/or the name of the management may be displayed. In the case of a corner lot, and
in case where there is more than one entrance todtigyfeone (1) such sign is permitted at each street, or one at
each entrance, not both.
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Sale or rental signadvertising the sale or rental of the premis&aid signs shall be permitted where they are
erected by the owner or broker and signs beahagvord "sold" or "rented" with the name of the persons effecting
the sale or rental. No such sign shall exceed four (4) square feet in area. Not more than one sign shall be placed
upon any property except in the case of a corner lot where two (2)esgpsrmitted (one facing each street).

Exempt and Institutional signs. Signs as identified in section 4.3 Table of Principal Uses, (B) Exempt & Institutional
Uses:
1 Signage shall be allowed in accordance with Section 6.4.6, Signs in Business andalridisstiéts shall
follow that which is allowed for Business Highway (BH)

Bed and breakfast signsSigns shall identify the establishment rather than advertise it. Signs shall be limited to six
(6) square feet in size (was 2 square feet), one perishtakht, and shall not be sdlfiminated.

Signs advertising the sale of any vehicle. A sign advertising the sale of any \md@tlay, any other item(s) of

personal property may be erected or placed on or in proximity to the particular vehicley, bivestr personal

property being offered for sale at ttesidence of the owner, provided however, that such vehicle, boat or other
personal property being offered for sale is located exclusively in the driveway of the residence of the owner of such
vehide, boat or other personal property. No such sign shall be erected or placed on the premises of the owner for
more than thirty (30) continuous days. No such sign shall exceed four (4) square feet in area. Not more than one
such sign shall bplaced at suchremises. This section shall not apply to lawful signs advertising a tag sale for

which a permitwas issued in accordance with Sectior986of the Holyoke Code of Ordinances.

New sighage as defined within Section 6.4 may be permitted in residencetslistren the following conditions
are met:

1 The property is a legal pmxisting, norconforming commercial/business use as determined by the Building
Commissioner
Is permitted to operate as regulated by the City of Holyoke
The proposed sign is limited tme twelve (12) square foot sign per place of business per side of building
facing the street.

f
f

6.4.6 Signs in Business and Industrial Districts.

Political signs, not exceeding six (6) square feet may be erected or posted in business and indristsahdtswithin the public
way, provided, however, that such restriction shall not apply to political signs erected or posted on campaign offges. All s
permitted in residence districts are permitted in business and industrial districts. Busimesgament signs and signs
advertising goods and services for sale on the premises are permitted in business and industrial districts in accotbdance with
following regulations:

1.
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Total Wall Sign Area.No more than one (1) wall sign per place of busisésdl be allowed per side of building
fronting a street. In the case of walbunted signs, signs affixed to, suspended from, or incorporated as part of a
building, they shall comply with the Table below, provided that the total area of the signs bislaiaot exceed
10% of the area of that wall.

Total Pylon Sign AreaNo more than one (fjee standingign per entrance for a single tenant site shall be allowed,
and shall comply with the Table below.

Multi-tenant pylon signsin the case of aulti-tenant facility, celocation of signs on one pylon is required. One
pylon sign per entrance to such facility shall be placed at the entrance listing all businesses within the facility

Special PermitA Special Permit for an increase in sizearrhore than one sign per business on a wall may be
granted by the Planning Board. The gross surface areas of signs on any premises shall not exceed those specified
the following table:



SIZE LIMITATIONS FOR SIGNS IN BUSINESS AND INDUSTRIAL DISTRI CTS

DISTRICT | MAXIMUM SURFACE AREA PERMITTED MAXIMUM SURFACE AREA OF
FOR EACH SIGN AS OF RIGHT (SQ. FT.) SIGN AUTHORIZED BY SPECIAL
PERMIT (SQ. FT.)

DR* 40 80

RO 40 80

BL 40 80

BC 40 80

BE 40 80

BG 40 80

BH 40 80

BH* 200 300

IG 75 150

WM 75 150

P 75 150

sC 75 150

See Section 6.4.6.2 above for muéthant sites.

*Signs for businesses within the DR Zoning District shall comply withabizere

regulations. All residential uses within the DR District shall comply with Section 6.4.5
Signs in ResidentidDistricts.

**Signs for businesses within the BH Zoning District having 25,000 square feet or more of
floor area.

Promotional, advertising, and civic signs are prohibited in an IP zone.

Window signs.Signs affixed to the inside of wdows or otherwise displayed inside a building such thatchay

only be viewed from outside the building are allowed, provided the total area of window signs is no larger than
twenty (20%) percent of the area of first floor windows of the business disgldéne window signs. The allowed

area of window signs shall be calculated separately from either permanent or temporary signs, as described in othe
sections of this ordinance.

Signs on canopiesSigns shall be allowed on canopies with the display laeéeay measured by drawing a box

around the name of the business and any other graphic features of the sign. Such signs shall be painted on or
attached flat against the surface of, but not extending beyond or attached to the underside. A minimum clearanc
above the sidewalk level of seven (7) feet must be allowed for pedestrian clearance. If located over public
sidewalks, a permit must be granted by the Board of Public Works.

Off-premises signs

a. Allowed only in IG zones within the®1 Exit 15 OffPremi®s Sign Overlay District and391 OffPremises

Sign Overlay District, following the size limitations for signs in the business and industrial districts table.

May only be permitted on a parcel or abutting lot which has a legally occupied structure

Monument, pole, or other ground sign is limited to twenty (20) feet above surrounding natural grade.

No property shall have more than one (1}m#mises sign without exception.

No sign shall be erected or maintained within the front or side yard in a mahicérinterferes with vehicular,
pedestrian, or other traffic visibility or safety of egress from properties.

All off -premises signs shall be allowed by way of a special permit of the City Council. Said special permit shall
accompany a fee pursuant te tierms of Section-9.

cooo
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8.1 1-91 Exit 15 and391 Off-Premises Sign Overlay Districts
a. EstablishmentThe OffPremises Sign Overlay District is an overlay district having a land area of
approximately 17 acres in size that is superimposed over theyindéndustrial General (IG) zoning district
and is shown on the Zoni ng Migoge Zaning Map,tdatdd Maytldh 2d i 8tdh
as amended. This map is hereby made a part of the Zoning Ordinance and is on file in the Officéyf the C
Clerk.
b. Subdistricts. The OffPremises Sign Overlay District:
i. [-91 Exit 15 OffPremises Sign Overlay District
ii. [-391 OffPremises Sign Overlay District

6.4.7 Advertising Signs or Billboards.
Any new billboards are prohibited in all zones, as ofdate of this Ordinance.
1. No nonconforming sign shall be structurally altered so as to change the shape, size, or type of the sign, nor shall ar
nonconforming sign be relocated.
2. No nonconforming sign shall be allowed to remain more than 2 years aftetithiy dbusiness or use to which it
relates has been discontinued.
3. If a nonconforming sign is damaged in such a manner that the estimate expense of repairs exceeds fifty percent
(50%) of its replacement value, the sign shall not be allowed to remainusidenremoved.

6.4.8 Signs for Professional Office or Studio in Professional Office Overlay District.

Signs for a professional office or studio located within the Professional Office Overlay District located on Northameton Stre
from Beech Street tbwight Street shall be limited to one (1) and no greater than 2 feet by 3 feet, must be illuminated from
outside rather than from within, and must be approved through the Special Permit Process. All signage must be designed in a
manner compatible to thexisting structures as well as the surrounding neighborhood. Inteitaigns that existed prior to
December 20, 1994 shall be allowed to remain and/or be replaced with a sign of equal or lesser size.

6.4.9 Advertising Blimp. See Section 7.2.3.

6.4.10 Enforcement
1. This Ordinance shall be administered and enforced by the Building Commissioner.
2. Violations and penaltiedny person, corporation or entity found in violation of any provisions of this Ordinance
shall be punished by a fine in acdance with the following schedule of fines. Each day that the violation continues
shall constitute a separate offense per sign.

# of Offense Penalty Max Penalty
1st warning N/A

2nd $25 $100

3 $100 $500

4" andsubsequentftense $300 no cap

Noticeof violation and procedures pertaining thereto shall be in accordance with MGL Ch. 40, Sect. 21D (Non
criminal disposition).
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6.5 PERFORMANCE STANDARDS

6.5.1 General.

In no district will any use be permittevhich will produce a nuisance or hazard from fire or explosion, toxic or corrosive fumes,
gas, smoke, odors, obnoxious dust or vapor, harmful radioactivity, offensive noise or vibration, fiawi®nableffluent or
electrical interference which maffect or impair the normal use and peaceful enjoyment of any property, structure, or dwelling
in the neighborhood. All industrial uses and uses accessory thereto shall be subject to the following performanceasthndards
procedures. Any other use, sting or proposed, which the Building Commissioner or the Board of Appeals adjudges to be
violating or likely to violate these standards shall also be subject thereto. No land or building in any district sleatitbd o a
manner to create any dangesoinjurious, noxious or otherwise objectionable fire, explosive or other hazard; noise or vibration;
odor; smoke, dust, dirt or other form of air pollution; electrical or other disturbance; glare; or other substance, oondition
element in such amouns &0 adversely affect the surrounding area; provided that any use permitted by this ordinance may be
undertaken and maintained in IG and WM districts if it conforms to the regulations of this subsection limiting dangerous and
objectionable elements at thpecified point or points of the determination of their existence.

6.5.2 Fire and Explosion Hazards.

All manufacturing, processing, handling and storage of inflammable and explosive materials shall be provided with adequate
safety devices against thazardof fire and explosion, adequdiee fighting and fire suppression equipment and any safety
devices standard to the industry. Burning of waste materials in open fires is prohibited.

6.5.3 Radioactivity or Electrical Disturbance.
No activities shihbe permitted which emit dangerous radioactivity or electrical disturbance which adversely affects the operation
of any equipment.

6.5.4 Noise.

At the points of measurement, the maximum sound pressure level radiated in each standard octave pasd by facility

(other than temporary construction work) shall not exceed the values for octave bands lying within the several fregisency limi
given in Table 1, after applying the corrections shown in Table 2. The sound pressure level shall be mitasusedind level
meter and associated octave band analyzer conforming to standards prescribed by the American Standards Association.

NOISE TABLE 1

Frequency Ranges Containing Standard Octave Octave Band Sound presse level in Decibels are
Bands in Cycles Per Second 0.0002 dyne/cm*

20-300 60

300-2,400 40

above 2,400 30

*|f the noise is not smooth and continuous and is not radiated between the hours of 9:00 p.m. and 7:00 a.m. one oe more of th
corrections in Table 2 shall be applied te tittave band levels given in Table 1.

NOISE TABLE 2

Type or Location of Operation or Character of Noise Correction in Decibels

Daytime operation only 5

Noise source operates less than:*

a. 20 percent of any-Hour period,; 5

b. 5 percendf any thour period. 10
Noise of impulsive character (hammering, etc.) -5
Noise of periodic character (hum, screech, etc.) -5

Property located in IG district and not within 500 feet of any 10
district

* Apply one correction only
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6.5.5 Vibration.
No vibration shall be permitted which is detectable without instruments at the point of measurement specified above.

6.5.6 Glare.

No direct or skyreflected glare, whether from floodlights or from higgmperature processes such as combustievelding or
otherwise, which is visible at the points of measurement specified above shall be permitted. This restriction shalltaot apply
signs permitted by this ordinance.

6.5.7 Air Pollution.

No emission shall be permitted from any chimney beowise, of visible grey smoke of a shade equal to or darker than No. 2 on
the Power's MicréRingelmann Chart (published by McGra#l Publishing Company, Inc., copyright 1954); except that visible
grey smoke of a shade equal to No. 3 on said chart mesntied for four (4) minutes in any thirty (30) minute period. No
emission shall be permitted of odorous gases or other odorous matter in such quantities as to be readily detectable without
instruments. No emission of fly ash, dust, fumes, vapors, gasgker forms of air pollution shall be permitted which can cause
any damage to health, animals, vegetation, or other forms of property, or which can cause any excessive soiling.

6.5.8 Water Pollution.

No discharge of material to a watercourse, whtely or open drainageway shall be permitted where such material will affect the
quality of the water in a manner bringing it below the latest standards for Class B, as adopted by the Commonwealth of
Massachusetts Water Resources Commission, Division ¢énRallution Control. No material having or likely to have an
adverse effect on water quality within the limits defined above shall be discharged through a sewer or drain which does not
connect with a treatment facility capable of removing such mateMiathing in the foregoing provisions shall limit the continued
operation of existing establishments where such establishments are pursuing a systematic program of pollution abatement
consistent with state and/or federal time schedules.

6.5.9 Enforcement.

Any application for a building permit for a use subject to performance standards shall be accompanied by a sworn statement by

the owner of subject property that said use will be operated in accordance with the performance standards set forth herein.

Cortinued compliance with these performance standards is required and shall be enforced. The determination of the existence
any dangerous and objectionable elements (as enumerated above) shall be made: For fire and explosion hazards, radioactivity
electrical disturbances, smoke and other forms of air pollution: At the point or points where such elements shall be nmast appare

For noise, vibration, glare, and odors: At or beyond the property lines of the use creating such elements, wherevieisthe effec
greatest.

6.6 LANDSCAPING REQUIREMENTS

6.6.1 Purposes.
This section is designed to accomplish the following objectives:

1. To provide a suitable boundary or buffer between residential uses and districts and nearby nonresidential uses;

2. Toseparate different and otherwise incompatible land uses from each other in order to partially or completely
reduce potential nuisances such as dirt, dust, litter, noise, glare from motor vehicle headlights, intrusion from
artificial light (including ambiat glare), or view of signs, unsightly buildings or parking lots;

3. To provide visual relief to parking lots and protection from wind in open areas;

4. To preserve or improve the visual and environmental character of Holyoke, as generally viewediftential
or publicly accessible locations; and

5. To offer property owners protection against diminution of property values due to adjacent nonresidential use.
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6.6.2 Applicability.
The requirements of this section shall apply to:

1. Any nonresidential use which adjoins or abuts any residential use or district;

2. Any nonresidential use which adjoins or abuts any educational use;

3. Any multifamily parking facility which adjoins or abuts any residential use or district;
4. Any nonresidential or multifamily area used for loading;

5. Any nonresidential or multifamily area used for open or serlosed storage.

6.6.3 Requirements.
The property line(s) separating residential uses or districts shall be adequately semraribd fises specified in Section 6.6.2

by means of vegetation, plantings, or fencing, to be provided and maintained by the owner of the property used for tienresiden
or multifamily purposes.

6.6.4 Coordination with Site Plan Approval.
The PlannindBoard shall not approve a site plan unless the Board has determined that the application complies in all respects
with the requirements of this section.

6.6.5 Maintenance.

The owner of the property used for nonresidential or multifamily purposdsshasponsible for the maintenance, repair and
replacement of all landscaping materials installed in accordance with this section. All plant materials required hédxein shal
maintained in a healthful condition. Dead limbs, refuse and debris shaibivgtly removed. Bark mulch and nptant ground
surface materials shall be maintained so as to control weed growth. Dead plantings shall be replaced with new livatplantings
the earliest appropriate season. Fences or walls shall be maintained iregaio and presentable appearance, or replaced.
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SECTION 7.0 SPECIAL REGULATIONS

7.1 REGULATIONS FOR SPECIFIC USES AVAILABLE AS OF RIGHT

In addition to all other provisions of this ordinance governing the use and arrangement of pteenfsdlewing supplemental
regulations shall apply in certain instances to specific uses available as of right, as prescribed below:

7.1.1 Hospital, nursing home.

1. No building for such use shall be located within 50 feet of any R:1A Rlistrict.

2. The dimensional requirements in the following table shall apply in the districts indicated:

DISTRICT RA R-2 RM20 and RM40

Minimum lot size 20,000 sq. ft. plus 1,0C 15,000 sq. ft. plus 1,0C 10,000 sq. ft. plus 500
sq. ft. for each bed ow¢ sq. ft. for each bed ow¢ sq. ft. for each bed ov
10 15 20

Minimum setback 50 ft. 35 ft. 20 ft.

from all lot lines

3. All requirements in the table of dimensional regulations, sectidnshall apply where not superseded by the
above. The city council may graatspecial permit for a hospital or accessory building to a hospital structure to

exceed the height regulations imposed by the schedule of dimensional controls, in accordance with the following
standards:

a. The increased height will not be deleteriousige and enjoyment of surrounding properties;

b. The general character and aesthetic quality of the vicinity will not be detrimentally altered by the increased
height;

c. Alandscaping buffer shall be provided between the structure and any abusiileptial uses.

4. All requirements in the table of dimensional regulations, sectidnshall apply where not superseded by the
above.

5. Hospitals and their accessory buildings and uses. The term accessory building or use as to hospitals shall include
but not be limited to medical office buildings and all buildings, structures, facilities and uses associated with, related
to or supportive of the services provided by such institutions, whether or not such accessory uses or buildings are
themselves reqrad to be licensed as hospitals by the commonwealth. Accessory parking lots, including those
situated on the principal parcel, shall require a special permit of the City Council, which special permit shall follow
the provisions set forth in Section 6.1.,7Sbecial Permit for Parking On Adjacent and Nearby Parcels, except that the
application shall be submitted to, and the review and decision made by the City Council. Accessory parking lots shall
only be allowed in zones where hospitals are allowed, aslfiouBection 4.3 Table of Principal Uses. Structures
designed to serve these institutions and their accessory uses and buildings are allowed whether or not a fee is charged
for their use. Ownership and operation of a hospital or any of its accessory bséddings may be on a nonprofit or

a for-profit basis and as a public or private enterprise and by the owner thereof or by any other person or entity under

any arrangement whatsoever, including without limitation a lease, a license, a franchise, aneahageeement, or
an affiliation agreement.

6. The provisions of subsection 4.4.4, governing location of accessory structures, shall not apply to hospital
structures.



7.1.2

7.1.3

7.1.4

7.1.5

Motels, Overnight Cabins.

1. Each unit shall have at least one room with nes$ khan 150 square feet of floor area and a bathroom of not less
than twentyfive (25) square feet of floor area.

2. Normal auxiliary uses are permitted on the same lot, including a swimming pool, office, eating facilities for the
guests and permandiving quarters for one family.

3. The following minimum dimensions shall apply:
Lot area: 2 acres.
Frontage: 200 feet.
Lot depth: 200 feet.
Front yard: 50 feet.
Rear yard: 30 feet.
Side yard: 30 feet.

4. There shall be a mmium of 500 square feet of lot area for every unit.

Outdoor Recreation Facility (Golf Course, Ice Skating Rink, Ski Area, Bathing Beach, Swimming Pool, Picnic
Grove, Shooting Range, Canoe Club).

1. All outdoor recreation facilities shall be locatedlots of not less than one acre in area and 150 feet in depth,
unless greater areas or distances are required elsewhere in this ordinance.

. No structure shal/l be | ocated within a hundred (

. Unenclosed recreatioa | facilities shall be | ocated not |l ess th

effectively screened from the view of adjoining residential uses.

4. llluminated signs and other lights shall be directed away or shielded from adjeisicential uses.

5. No public address system shall be permitted except where such system is inaudible at the property line.

6. In the case of a commercial outdoor recreation facility, retail sales which are strictly ancillary to the prineipal use
permitted, provided there is no evidence of such sales activities when the premises is viewed from the property line,
and provided that such sales do not occupy more than five (5%) percent of the area of the premises.

7. In the case of an outdoor rediea area not operated for gain, the provisions governing retail sales for membership
clubs, civic, social, professional or fraternal organizations shall apply.

8. Drivein theaters are not permitted in any district.

2 ]
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Business and Commercial Uses.

1. In cases where two (2) or more attached retail, service, office, eating or drinking establishments, or other
combination of permitted business or commercial uses, are designed or intended for more than one ownership, side
yards between ownerships are rexjuired, provided:

a. The complex is planned and constructed as one entity and at the same time.

b. Interior side lot lines are coincident with party walls.

C. The normal side yard is provided at each end of the complex.

d. All lots comply withall other dimensional requirements set forth in this ordinance. With the approval of the

Planning Board, a complex of existing units or a proposed expansion of an existing building unit may be
divided in conformance with provisions (b) through (d) above.

2. Financial institutions in RO districts shall not exceed two (2) stories.

Commercial Parking Lot or Garage (for the storage of motor vehicles).

1. Commercial parking lots or garages with a capacity of less than tfieat{25) vehicles shall ndie established.
2. Access points to such facilities shall be limited to wiglfined locations, and in no case shall there be permitted

unrestricted access (such as continuous curb cuts) along the length of the street or alley upon which thesparking
abus.

.Commer cial parking lots shall not be | ocated othertlohi n t ¢
line.

. The setback of commercial parking garages or structures shall be in accordance with normal dimensiofoctmérols

d strict(s) in which they are | ocated exceppptanyrdsidenceno s
district.

. Commercial parking lots shall be separated from adjacent residence districts by a buffer of plant or other suitable

screening material.
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6. Those facades of commercial parking garages or structures which face streets and residence distridisishad with
curtain walls of decorative material of sufficient density to obscure the vehicles parked witstirutiere.
7. llluminated signs and other lights shall be directed away or shielded from adjacent residence districts.

7.1.6 DriveThru Facility or Use with Drive -Thru Service

7.1.6.1 Purpose

The purpose of this section is to protect the safety, public health, conse@iet general welfare of the inhabitants of the City
of Holyoke by providing detailed review of the design and layout of ghiuefacilities which have a substantial impact upon the
character of the City of Holyoke and upon traffic, utilities and sesvtberein, while ensuring public safety and mitigating the
associated impacts.

7.1.6.2 Applicability

Drive-thru facilities are commercial facilities which provide a service directly to a motor vehicle or whetestbmer drivea
motorvehicleontothe premiseandto awindow or mechanicatievicethroughor by whichthe customeiis serviced without

exiting the vehicle. Usamayinclude restaurants, retail establishments, pharmacies, financial institatiolasitomatic teller
machines (ATM). This sl not include the selling of fuel at a gasoline filling station or the accessory functions of a carwash
facility such as vacuum cleanistations or services at a municipal authoriBrive-thru facilities shall be allowed with a Special
Permit of the @y Council on parcels of land within the BL, BC, BG, BH, BE, 1G andz86es

7.1.6.3 Drive-Through Facilities Standards:

1. The width of the driveway access at the property line of the development shall not exceed 22 feet, unless the traffic
impact study identiés, and the Department of Public Works approves, the need for wider access.

2. A system of joint use driveways and cross access easements shall be established wherever feasible along (name road
overlay corridor) and the proposed development shall incarpahe following:
a. A service drive or cross access corridor extending the width of the parcel.
b. Stubouts and other design features to make it visually obvious that the abutting properties may be tied in to
provide crossaccess via a service drive.

3. Minimum Stacking Requirements by type of use

a. Restaurants and other food establishment ethiveugh facilities shall provide no less than eight (8) stacking
spaces within the site at or behind the order board. The facility shall provide another four (4) Sieatasy
between the order board and the transaction window. If the facility has two transaction windows the (4) four
stacking spaces may bplit between each of the windows. An additional stacking space shall be provided after
the last transaction windos,

b. Retail establishments such as pharmacies, service facilities or similar shall provide no less than five (5) stackint
spaces within the site at or behind the transaction window.

c. Financial Institutions shall provide no less than four (4) stacking spéttes the site at or behind the
transaction window or pneumatic tube.

d. Freestanding automatic teller machines (ATM) with ditimeugh service shall provide no less than four (4)
stacking spaces within the site at or behind the transaction window.

4. Each sacking space shall be a minimum of twenty (20) feet in length and ten (10) feet in width along straight portions.
Stacking spaces and stacking lanes shall be a minimum of twelve (12) feet in width along curved segments. Stacking
lane width may be reducdxy the provision of a padsy lane fit for adequate travel.

5. Stacking lanes shall be delineated from traffic aisles, other stacking lanes and parking areas with striping, curbing,
landscaping and the use of alternative paving materials or raised medians.

6. Entrances to stacking lane(s) shall be clearly marked.

7. Stacking lanes shall be designed to prevent circulation congestion, both on site and on adjacent public streets. The
circulation shall: (a) separate drivthrough traffic from site circulation, (b)ohimpede or impair access into or out of
parking spaces, (c) not impede or impair vehicle or pedestrian traffic movement, and (d) minimize conflicts between
pedestrian and vehicular traffic with physical and visual separation between the two. Stadsrah&dhnot interfere
with required loading and trash storage areas and loading or trash operations shall not impede or impair vehicle
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10.

movement. If said separate stacking lane is curbed, an emergepagdpr exit shall be provided.

The intersection oftacking lanes and waik customer access shall be separate from any driveway access and/or
transaction windows. Said intersections shall be provided with a crosswalk. These crosswalks shall use enriched paving
and striping and include warning signagmed at both the pedestrian and vehicle.

Any outdoor service facilities (including menu boards, speakers, etc.) shall be a minimum of one hundred (100) feet
from the property line of residential uses, except that facilities may be located up to fiffgdBBpm a residentially
used structure if screened from adjoining properties in the residence district by plant or other suitable material.

Menu boards shall be a maximum of thirty square feet, with a maximum height of six (6) feet in height ared shall b
shielded from any public etandresidentiaproperties.

7.1.6.4 Traffic Impact Study

1.

A detailed traffic impact analysis shall be submitted for any special permit or site plan approval application containing a
drive- through facility. A MA Registeredransportation Engineer shall prepare the traffic impact study. The traffic
impact study shall contain the information required in Section 10.1L.6r&ffic Impact Study, a through h.

7.1.6.5 Submittal requirements and review procedure.

1.

Once the appligtion is received by the City Clerk, a copy of the application shall be forwarded to the Planning Board
and the Department of Public Works for review and comment. A public hearing for the Special Permit shall be held in
accordance with Section 9.3 of tB&y of Holyoke Zoning Ordinance.

The following documents must be provided at the time of the special permit application:
a. Two completed original applicatismnd requird fee, as defined in Section 9.3#the City of Holyoke
Zoning Ordinance
b. Seven (7kopies of Site Plan drawn to scale- @epartmerts; 5- Committee). These plans shall include the
following:
i. Site circulation plan including drivehru features.
ii. Total lot area in square feet and proposed coverage area.
iii. Lighting, drainage, and landscapiagbuffer plans.
iv. In addition, the submittal documents shall be provided in a digital format.
c. Departments will be given at least 21 days, after the application is received by the City Clerk and forwarded, to
respond back to the City Council.

A new speciapermit must be obtained in accordance with this section when there is any change in use as per Section
7.1.6.3.3.

7.1.7 Industrial Uses in Industrial Districts.

1. Standards for Industrial Park Districts.

a. No building shall be constructed, nmaterial shall be stored in the open, and no loading doaffing shall
be conducted within a hundred (1006) feet of any
within a hundred (1006) f eet scfeenadrrgmtheaiiew ofiseiahc e d i

district by appropriate planting, and in no case
residence district.
b. Within the buffer area provided above, natural vegetal cover shall be maintainedasesl] unless such

cover becomes injurious or threatens to become injurious to the abutting residence district. Where the
natural vegetal cover does not provide effective screening of the industrial operation, suitable plant material
shall be introduced tprovide such screening, oihalf (1/2) the cost of which shall be borne by the owner
and/or developer alonehalf (1/2) by the city.

C. A minimum of twothirds (2/3) of the square foot area within the front yards of all buildings shall be
provided withlawn or otherwise suitable landscaping.
d. To avoid unattractive appearance which may result in poor resale value, to minimize maintenance and to

maintain architectural integrity, the exterior walls of buildings shall be finished with brick, or matgfrial
equal attractiveness and durability.
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2. Standards for General Industry Districts.

a. Concurrent with the application for a permit to buitd/andustrial structure in an I@istrict there shall be
filed with the Planning Board a copy of thite plan (see definition) of said development. Planning Board
recommendation to the Building Commissioner and other appropriate local officials or bodies, or the elapse
of thirty (30) days from the date of submission without such recommendation, spedirbquisite to the
granting of the permit.

b. The Planning Board shall consider the following criteria in the review and evaluation of the site plan. These
criteria are: conformance with all applicable local, state and federal laws; proposed intagtatibe
existing terrain and the relationship to abutting properties and community amenities; architectural style and
its harmony with the prevailing character in the neighborhood; adequacy of existing public utilities to serve
the building or buildingsaccess to and from the site; protection of neighborhood from outside storage and
compliance with all other provisions of the zoning ordinance.

7.2 REGULATIONS FOR SPECIFIC USES AVAILABLE BY SPECIAL PERMIT

In accordance with the provisions of Section, ®@ City Council may issue a special permit for a use set forth in the Table of
Principal Uses, subject to the general and specific requirements set forth below. Compliance with the following reqairements
standards, as applicable, shall be insufdre any special permit is granted. All pertinent regulations contained elsewhere in
this ordinance shall govern unless expressly contradicted by the requirements and standards set forth below.

7.2.1 Motor Vehicle ServiceStation.

1.

Pits and hoists sHae contained within the area of the building, and all washing, lubricating and repair work
shall be carried on inside the building.

No sale and/or rental of motor vehicles, trailers, or boats will be permitted. Motor vehicle body and paint work
will not be carried on the premises, and there will be no storage of wrecked vehicles.

Concurrent with the application for a special permit for a service station there shall be filed a site plan

of the proposed service station. Within ten (10) days edeeipt of the plan, the City Counsihall transmit copy
thereof to the Planning Board. The Planning Board shall investigate the proposed layout and report in writing its
recommendations to the City Council. The City Council shall not take finahagtitil it has received a report from
the Planning Board or until the Planning Board has allowed twenty (20) days to elapse after receipt of such plan
without rendering a report.

No such facility shall be located on a lot measuring lessthanakundfel 0 06) f eet by a hundr
Said lot is located in one (1) of the following zones: BG, BH, BE, SC, or IG.

No part of any such establishment shall be I ocated
thatfacii t i es may be | ocated up to fifty (50086) feet from

residence districts by plant or other suitable material.

Entrances or exits for vehicles shall not be within 200 feet as measuredhalqnuplic street of a school,
playground, church or related facility, library, museum, hospital, or nursing home.

Access and
locatedwi t hi n f i
right-of-way lines.

s shall be well defined, s h
t

egress point
fty (50086) fee of similar points on adj a

. No exterior oil draining pit, hoist or other visible appliance for any such purpose shall be located within twenty

( 2)@eet of any property line.

10.Incidental sales and/or rental of motor vehicles, trailers or boats, if permitted, shall be governed by the

applicable regulations for such use.

7.2.2 Bulk Fuel, Oil, Gas, Coal Storage or Distribution Operation.
Bulk fuel, oil, gas, coal storage and distribution operations as defined herein may be allowed by special permit granted by the
City Council, subject to the following conditions:
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conforming motel or indoor eating establishment.

2. Such uses, including vehicle storage areas, shall be screened from adjoining properties in residential districts by
plant or other suitable material.

3. Tanks, piping or othertgrage facilities, when unenclosed and above the ground, shall be screened from view
from the street and neighboring properties.

4. Entrances or exits for vehicles shall not be within 200 feet as measured along the public street of a school,
playgroundchurch or related facility, library, museum, hospital or nursing home.

7.2.3 Advertising Blimps.
Advertising blimps as defined herein may be allowed by special permit granted by the City Council, subject to the following
conditions:
1. The advertisig blimp shall be compatible with the surrounding neighborhood.
2. Only one (1) advertising blimp shall be allowed per parcel.
3. Size is restricted to 1,000 cubic feet.
4. Blimps must be securely tethered in a location away from trees, utilitiethesrfeatures in which the tether
might become entangled.
Blimps shall not include and moving or flashing devices.
Blimps shall not be internally lit or have any electric cable attached thereto.
Height is limited to a distance which iswed to the distance from the footing of tether to within twenty ve ( 25 8)
feet of the nearest property line.
8. No illumination of the blimp shall be allowed.

Noo

7.2.4 Financial Institutions in Industrial Park Districts.
Before granting any spedipermit for a financial institution in an IP zone, the City Council shall make the following findings:

1. The parcel on which the financial institution is to be located and for which the special permit is being sought must
contain a minimum of five (5) aes provided however, that the special permit granting authority may grant a special
permit for a parcel containing less than five (5) acres but not less than three (3) acres upon making the following
specific findings:

a. A structure exists on the subjearcel which will be adapted to the use for which the special permit is being
sought.

b. The reduced parcel size will not be deleterious to the use and enjoyment of surrounding properties.

c. The general character and aesthetic quality of theityowill not be detnmentally altered by the reduced
parcel size.

d. All other pertinent zoning regulations will be adhered to.

7.2.5 Flea Market.
A special permit may be granted for a flea market in the following districts: RO, BL, BC, BG, Bl&aAdsite plan must be
submitted with the permit application and to the Planning Board for comments.

Vehicular access to flea market sites is not allowable from residential streets.

Overnight lodging on the premises is not allowed even if lmaging is free to booth operators.

Outdoor selling areas are not allowed within the setback areas.

Sales areas or buildings shall not be located within 300 feet of a residential district, except that facilities may be

|l ocat ed u pfeetfom & residential afes i@ streened from adjoining properties by plant or other suitable
material. Landscape screening must be provided along any lot boundary visible from (not necessarily abutting) any
residential zone.

5. Adequate parking fohé establishment will be required.

PoONPE

7.2.6 Boarding Houses.
A special permit may be granted for a boarding house containing rooms for more than four (4) boarders in the followtisig distri
RM-20, RM-40, RM60, DR, BH, BG and BL. The boarding house rhayspecially permitted where the City Council
determines that the following conditions have been met:
1. There shall be no significant alteration of the building's exterior. This shall not include safety or general
maintenance measures such as pajnttc.
2. Oftstreet parking will be screened from adjacent properties and shall not be allowed within front yard setbacks.
3. The boarding house is not located within 1,000 feet of another boarding house. This may be waived if the
City Councildetermines that a waiver of this requirement will not have an adverse impact on the neighborhood.
4. Trash waste containers are to be enclosed and secured from entry and screened.
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5. The Building Department, Fire Department, and Health Department céudifyhte premises reveals no violations of
applicable ordinances, rules, regulations, laws or restrictions.

6. Fire prevention measures pursuant to M.G.L. 148, Chapter 26H, along with Chapter 2 State Sanitary Code 105 CMR
410.000Gi 419.000 have been compliedthv

7. Avalid license from the Holyoke License Commission must be received prior to occupancy, pursuant to M.G.L.
Chapter 140, Sections -AlL.

7.2.7 Bed and Breakfast.

A special permit may be granted for a bed and breakfast. Such special permit gjnatited valid for one (1) year from the date

of issuance. The fee for such special permit shall be $100.00; however, following three (3) consecutive years of sgdration,
permit shall be valid for two (2) years and be assessed a fee of $150.0Gp&ciehpermit may be renewed, provided however,
the premises are first inspected by an inspector from the City of Holyoke Department of Codes and Inspections and faund to be
compliance with the above stated requirements and any other applicabl@cedinales, regulations, laws or restrictions. The
City Council may issue the permit for a bed and breakfast upon such conditions and limitations as are consistent viitdp the zon
ordinance. In addition to such conditions and limitations, the permit bexd and breakfast shall contain the following

information: (i) number of rooms to be rented; (ii) signage requirements; (i§tifét parking requirements; (iv) statement that
only breakfasts may be served on the premises. The bed and breakfast spagially permitted where the City Council
determines that:

1. The building to be used for the bed and breakfastiaglefamily residence, except that if the building is listed on
the historic inventory, the Holyoke Historic Commission and tharfte Board for the City of Holyoke have
offered a recommendation on the intended use.

2. There shall be no significant alteration of the building's exterior. This shall not include safety or general
maintenance measures such as painting, etc.

3. f-street parking will be screened from adjacent properties and shall not be allowed within front yard setbacks.

4. The bed and breakfast is not located within 1,000 feet of another bed and breakfast. This may be waived if the
City Council determinedhat a waiver of this requirement will not have an adverse impact on the neighborhood.

5. The only meal that may be provided to guests shall be breakfast and it would only be served to guests taking
lodging at the facility.

6. Information and literat@ describing activities and cultural and historical events and landmarks in the City of
Holyoke shall be prominently displayed for the benefit of guests.

7. Trash/waste containers are to be enclosed and secured from entry and screened.

7.2.8 Adult Entertainment.

Special permit for adult theaters, adult bookstores, adult video stores and adult dance clubs. The City Council maggednt a s
permit for adult theaters, adult bookstores, adult video stores and adult dance clubs in BG, BH andpvideesthe

following conditions are satisfied:

1. The property for the proposed use shall not be located within 500 feet of a residential use or district or, within 500
feet of a church or, within 1,000 feet of a school or park or, within 1,000rfeatany other adult theater, adult
bookstore, adult video store or adult dance club.

2. The intended use is not incompatible with the surrounding neighborhood.
3. Off-street parking if required will be properly screened from adjacent properties.
4. The building to be used has adequate access and egress.

7.2.9 Third Dwelling Unit in an Existing Two-Family Dwelling.

The City Council may grant a special permit to allow the owner of eawnly dwelling existing on April 1, 1986, and located

in an R-2 (two-family residence) district, to expand that use by creating one (1) additional dwelling unit in accordance with the
following requirements:

1. The applicant shall file with the City Council and the Building Commissioner a plan prepared by atarchit
registered in the Commonwealth of Massachusetts. Said plan shall show all proposed changes to the existing structt
and shall be of sufficient detail to demonstrate that the altered structure will comply with all requirements of the state
building cale and this ordinance. The plan shall also be accompanied by a certification from the architect that all
alterations, additions or improvements to the existing structure will conform to the "State Building Code of the
Commonwealth of Massachusetts." Thal@ing Commissioner shall review the plans and within twenty (20) days
submit to the City Council any recommendations he may have on the proposed alterations.
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2. The parcel of land for which the special permit is being requested shall contain aole@asigiare feet of area.

3. Two (2) additional offtreet parking spaces shall be provided on the premises. In no case shall these additional
parking spaces be allowed within the front yard setback area. The City Council may reduce the numbeéraf addit
off-street parking spaces for the premises. This reduction may only occur if, in the opinion of the City Council, it will
not be detrimental to the public good. In no case may the reduction result in the total number of spaces being less tha
five (5).

4. The special permit shall not be granted unless it igitigementof the City Council that it can be granted
without substantial detriment to the public good and without derogating from the purpose of this ordinance.

7.2.10 Reserved

7.2.11 Motor car race tracks, speedways; Horse and Dog race tracks and Permanent Outdoor concéatilities.
Criteria used to determine whether a special permit should be granted are:
1. Proper access and egress and internal circulation.
2. Traffic impacts to the suounding neighborhood.
3. Noise levels are reasonable and conducive to the surrounding neighborhood.
4. Structures or facilities are not within 2,000 feet of a residential, educational, church or municipal structure.

7.2.12 Commercial Storage Containers.

The City Council may grant a Special Permit for the use of a temporary storage unit beyond sixty (60) days or for the use of
multiple units, upon showing of good cause or extenuating circumstances by the applicant justifying an extension, as well as
compliancewith this and any other applicable ordinance, rule, regulation, law or restriction. The fee for such Special Permit shal
be $100.00 and the permit shall be valid for the time specified by the City Council.

All temporary storage units must comply wittetprovisions of Section 4.4.10.
7.2.13 Outdoor sales lots for new and used motor vehicles and trucks, and marine and recreational vehicles.

A special permit may be granted by the City Council for outdoor sales lots for motor vehicles, marine andnalcvehtcles,
and similar sales subject to the following conditions:

1. Said lot is located in a BH, IG, or BE district.

2. Access and egress points shall be well defined and have sufficient width. Fourteen (14) feet of access onto the
property for safety pposes shall be shown on plans in accordance with the Holyoke Zoning Ordinance.

3. Said lot must contain a permanent building, containing a foundation and meeting the State Building Code,
within reasonable means.

4, The entire sales lot araff-streetparking ara must be paved and a perimeter curb or barrier must be provided

to prevent encroachment of the vehicles for sale into the required setback and landscaped areas. This section
must be met prior to receiving the Special Permit.

5. The maximum number of motoekicles for sale on a lot shall be the number which is the result of dividing the
usable square feet of sale area by three hundred ten (310) to include allowance for setbacks and access. Indo
storage and sales areas shall not be included in this meesurand will be determined separately. If the
applicant is applying for an auto repair license, the Planning Department must review both applications before
the license is issued to meet this section for customer parking, employee parking and thentegalof
vehicles on the lot.

6. In the case of sales of marine or recreation vehicles, no stacking shall exceed the height limit for the zone.
7. All signage must be in accordance with standards set forth in the City of Holyoke Zoning Ordinance.
8. All motor vehide sales lots shall buffer the activities from adjacent parcels by landscaping or other buffering

materials. Preferred materials shall be decorative fencing and/or vegetative material to beautify the property.
Landscape plans shall be forwarded to tlenRihg Board for review.

9. All outdoor lighting shall be directed so that it does not shine or spill onto adjacent properties.

10. The architectural appearance and functional plan of the building and site may not be so dissimilar to the
existing buildings or a@as to cause impairment in property values or constitute a blighting influence within a
reasonable distance of the lot.

11. Adequate customer parking must be provided irstrfet parking spaces in accordance with the City of
Holyoke Zoning Ordinance as detth below. The employee and customer parking shall be clearly designated
and shall not be used for the parking, storage, or display of motor vehicles, for sale, rental, or hire.
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12.

13.
14.
15.

16.

17.

18.

19.

20.

21.

22.

23.
24.

Customer Parking

Total number of vehicles permitted Customer spaces
Per special permit required

Up to 25
2550
51-75
76-100
101-150
151-200
201-250
251-300

OCoO~NOOTAWN

Spaces for employees shall be computed at the rate of 2 spaces for each 3 employees in the maximum workin
shift (full or parttime)

All facilities issued a special permit pursuant to thigieacshall utilize a bulk waste container in compliance

with Chapter 74 of the City of Holyoke Code of Ordinances, the location of which shall be displayed on the site

plan.

No outdoor stock piling of parts shall be permitted

All vehicles and equipment miuge in operational condition.

When other uses exist on the property, the entire property must comply with all relevant ordinances for each

use.

All owners and lessees or tenant of properties under this section, must comply with all other state and local

regulations, including, but not limited to those in relation to parking on sidewalks, snow removal into public

ways, and utilizing public property.

The following documents must be provided at the time of the special permit application:

1. Completed applicatioand fee.

2. Five (5) copies of Site plan drawn to scale. If the proposal calls for more than twenty (20) sales
spaces, said plans shall be prepared by a registered surveyor, engineer or architect. These plans shall
include the following:

i. Parking layout pla showing both sales vehicle locations and off street  parking spaces for
employees and customers.
ii. Total lot area in square feet and proposed coverage area.
iii. Lighting, drainage, bulk waste container (dumpster) location, and landscaping or buffer plans.
iv. Location of landscaping and buffering.

3. All departments will be given at least 21 days, after the application is received by the City Clerk and
forwarded, to respond to the City Council.
4, A reportfrom the Planning Department, declaring the maximum numbeelutles intended for

display must be provided at the time of the public hearing.
Review ProcedureOnce the application is received by the City Clerk, a copy of the application shall be
forwarded to the Planning Board, Health Department, Building Dejeaatt and Fire Department for review.
The application will not be considered complete until the application packet (including drawings, department
head comment letters, and inspections) are complete and have been reviewed by the Planning Department.
Oncethe application is deemed complete it will be submitted to the City Council. A public hearing for the
Special Permit shall be held in accordance with section 9.3 of the City of Holyoke Zoning Ordinance.
License required After receiving a Special Perniiom the City Council, a license to operate the outdoor sales
lot for one year must be obtained from the License Commission.
All licenses that are valid on the date of passage of this ordinance and that are renewed for the same address ¢
bythesamelcensee are hereby figrand fatheredo from com
the owner, lessee, tenant or in the location of the license, must comply with the provisions of this ordinance.
Any legally grandfathered licensee in compéiarwith this Section shall be allowed to extend the licensed use
onto a contiguous parcel of land, and shall be required to comply with 7.2.13 (5) above in regards to the numbe
of vehicles allowed on the property being added only. This Section shak rqplicable to the prexisting
portion of the sales lot.
Any violation of any provision of this ordinance shall result in penalties as prescribed by the City of Holyoke
Code of Ordinances, and local, state and federal laws, up to and including, mvotdatie license.
Fees. The fee for such special permit shall be $500 per applicant.



7.2.13(a) Motor Vehicle Repair Garage.
A special permit may be granted by the City Council for a motor vehicle repair garage subject to the following conditions:

1
2.

3.

10.
11.
12.

13.

14.
15.

16.

17.

18.

19.

20.

Said property is located in a BG, BH, BE or IG district.

Access and egress points shall be well defined and have sufficient width Fourteen (14) feet of access onto the property
for safety purposes shall be shown on plans in accordance with this @elina

All repairs shall be conducted inside a permanent building, which meets all State Building Code requirements for the
use.

The entireoff-streetparking area must be paved and a perimeter curb or barrier must be provided to prevent
encroachmentfahe vehicles for sale into the required setback and landscaped areas. This section must be met prior to
receiving the Special Permit.

The maximum number of motor vehicles for repair on a lot shall be the number which is the result of dividinigléhe usa
square footage of repair area by three hundred ten (310) to include allowance for sethacks and access.

Adequate parking spaces for vehicles being repaired, customers and employees parking must be provatiesbin off
parking spaces as follows:

a. 4 spaces for every service bay; and

b. 2 spaces for each 3 employees in the maximum working shift.

The employee and customer parking shall be clearly designated and shall not be used for the parking, storage, or displ:
of motor vehicles being repaired.

All motor vehicle repair garages shall buffer the activities from adjacent parcels by landscaping or other buffering
materials. Preferred materials shall be decorative fencing and/or vegetative material to beautify the property. Landscaj
plans shalbe forwarded to the Planning Department for review.

All outdoor lighting shall be directed so that it does not shine or spill onto adjacent properties.

All facilities issued a special permit pursuant to this section shall utilize a bulk wasteneoittatompliance with

Chapter 74 of the City of Holyoke Code of Ordinances, the location of which shall be displayed on the site plan.

No outdoor stock piling of parts shall be permitted

All sighage must be in accordance with standards set fottiei City of Holyoke Zoning Ordinance.

All owners and lessees or tenant of properties under this section, must comply with Sed®dnc22he Holyoke Code

of ordinances and with all other state and local regulations, including, but not limitexséoin relation to parking on
sidewalks, snow removal into public ways, and utilizing public property.

The architectural appearance and functional plan of the building and site may not be so dissimilar to the existing
buildings or area as to cause mmment in property values or constitute a blighting influence within a reasonable

distance of the lot.

When other uses exist on the property, the entire property must comply with all relevant ordinances for each use.
Application.The following dotiments must be provided at the time of the special permit application:

a. Completed application and fee.
b. Proof of registration with the Massachusetts Department of Environmental Protection as a hazardous waste
generator in accordance with Section12 of the Code of Ordinance.
C. Five (5) copies of Site plan drawn to scale. These plans shall include the following:
i. Parking layout plan showing off street parking spaces for vehicles to be repaired, employees, and
customers.

ii. Total lot area in square featéproposed coverage area.
iii. Lighting, drainage, bulk waste container (dumpster) location, and landscaping or buffer plans.
iv. Location of landscaping and buffering.

d. All departments will be given at least 21 days, after the application is received bytli&eCit and forwarded,
to respond to the City Council.
e. A report from the Planning Department, declaring the maximum number of vehicles allowed must be provided

at the time of the public hearing.
Review ProcedureOnce the application is received thye City Clerk, a copy of the application shall be forwarded to
the Planning Department, Health Department, Building Department, and Fire Department for review. The application
will not be considered complete until the application packet (including dgswidepartment head comment letters, and
inspections) are complete and have been reviewed by the Planning Department. Once the application is deemed
complete it will be submitted to the City Council. A public hearing for the Special Permit shall be hetdrdance
with section 9.3 of the City of Holyoke Zoning Ordinance.
License required After receiving a Special Permit from the City Council, a license to operate the motor vehicle repair
garage for one year must be obtained from the License @Gsiom
A new special permit must be obtained in accordance with this section when there is any change in the owner, lessee,
tenant or in the location of the business.
Any violation of any provision of this ordinance shall result in penalsgsra@scribed by the City of Holyoke Code of
Ordinances, and local, state and federal laws, up to and including, revocation of the license.
Fees. The fee for such special permit shall be $250 per applicant.
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7.2.13 (b) Motor vehicle body repair or paint shop.
A special permit may be issued by the City Council for a motor vehicle body repair or paint shop subject to the following
conditions:

1. Said property is located in a BH, BE or IG district.

2. Access and egress points shall be well defined amd bufficient width Fourteen (14) feet of access onto the property
for safety purposes shall be shown on plans in accordance with this Ordinance.

3. All work shall be conducted inside a permanent building, which meets all State Building Code requifentkatsse.

4, The entireoff-streetparking area must be paved and a perimeter curb or barrier must be provided to prevent

encroachment of the vehicles for sale into the required setback and landscaped areas. This section must be met prior t
receivingthe Special Permit.

5. The maximum number of motor vehicles for body repair or painting on a lot shall be the number which is the result of
dividing the usable square footage of repair or painting area by three hundred ten (310) to include allowahaeKsr se
and access.

6. Adequate parking spaces for vehicles being repaired, customers and employees parking must be provatiesbin off
parking spaces as follows:

a. 4 spaces for every service bay; and
b. 2 spaces for each 3 employees in the maximunking shift.

The employee and customer parking shall be clearly designated and shall not be used for the parking, storage, or displ:
of motor vehicles being repaired.

7. All motor vehicle body repair or paint shops shall buffer the activities from adjpeecels by landscaping or other
buffering materials. Preferred materials shall be decorative fencing and/or vegetative material to beautify the property.
Landscape plans shall be forwarded to the Planning Department for review.

8. All outdoor lightingshall be directed so that it does not shine or spill onto adjacent properties.

9. All facilities issued a special permit pursuant to this section shall utilize a bulk waste container in compliance with
Chapter 74 of the City of Holyoke Code of Ordinandks,location of which shall be displayed on the site plan.

10. No outdoor stock piling of parts shall be permitted

11. All signage must be in accordance with standards set forth in the City of Holyoke Zoning Ordinance.

12. All owners and lessees or tenaffproperties under this section, must comply with must comply with Sectid32af

the Holyoke Code of ordinances and all other state and local regulations, including, but not limited to those in relation to
parking on sidewalks, snow removal into gahlays, and utilizing public property.

13. The architectural appearance and functional plan of the building and site may not be so dissimilar to the existing
buildings or area as to cause impairment in property values or constitute a blighting infliteirca veasonable
distance of the lot.

14. When other uses exist on the property, the entire property must comply with all relevant ordinances for each use.

15. Application.The following documents must be provided at the time of the special permitaigplic
a. Completed application and fee.

b. Proof of registration with the Massachusetts Department of Environmental Protection as a hazardous waste
generator in accordance with Section12L of the Code of Ordinance.
c. Documentation of the fire suppréss system in the painting booth (paint shops only).
d. Five (5) copies of Site plan drawn to scale. These plans shall include the following:
i. Parking layout plan showing off street parking spaces for vehicles to be repaired, employees and customers.
ii. Totallot area in square feet and proposed coverage area.
ii. Lighting, drainage, bulk waste container (dumpster) location, and landscaping or buffer plans.
iv. Location of landscaping and buffering.
e. All departments will be given at least 21 days, after the applitédireceived by the City Clerk and forwarded, to
respond to the City Council.
f.  Areport from the Planning Department, declaring the maximum number of vehicles allowed must be provided at
the time of the public hearing.

16. Review ProcedureOnce the pplication is received by the City Clerk, a copy of the application shall be forwarded to
the Planning Department, Health Department, Building Department, and Fire Department for review. The application
will not be considered complete until the applicatacket (including drawings, department head comment letters, and
inspections) are complete and have been reviewed by the Planning Department. Once the application is deemed
complete it will be submitted to the City Council. A public hearing for thei@pPermit shall be held in accordance
with section 9.3 of the City of Holyoke Zoning Ordinance.

17. License required After receiving a Special Permit from the City Council, a license to operate the motor vehicle body
repair or paint shop for one yeaust be obtained from the License Commission.

18. A new special permit must be obtained in accordance with this section when there is any change in the owner, lessee,
tenant or in the location of the business.

19. Any violation of any provision of thisrdinance shall result in penalties as prescribed by the City of Holyoke Code of

Ordinances, and local, state and federal laws, up to and including, revocation of the license.
20. Fees. The fee for such special permit shall be $250 per applicant.

67



7.2.13c) Multiple motor vehicle uses.
Whenever more than one motor vehicle use requiring a special permit under section 7.2.13 exists on one property, the City
Council shall require, in addition to the requirements set forth above:

1. That each use be cleadglineated on the plan submitted with the application by showing what portion of the property is
devoted to each use and what parking spaces are devoted to each use; and
2. That proof of the number of cars allowed for each use on the property be provided

In any case where there is more than one such use existing on one property, the total number of cars allowed forstibihe uses
not exceed the number that would be allowed if the property was devoted entirely to one use.

7.2.14 Refuse Transfer Staion

A Special Permit shall be granted by the City Council for a refuse transfer station in accordance with M.G.14024 Section
9. The special permit may impose reasonable conditions upon the construction or operatidacfithéaking into
consiceration the criteria enumerated on Section 9.3.2 of this ordinance.

7.3 REMOVAL OF EARTH MATERIALS

7.3.1 General.

No such excavation shall begin until a special permit is issued by the City Council. Concurrent with the applicatibrafor suc
permit,there shall be submittesix (6) copies of a plan and informational report of the premises proposed to be excavated with
the following information:

1. The location of the proposed excavation, the legal name and address of the property owner, and theelegal na
and address of the applicant.

2. The names and addresses of all abutting property owners and property owners within 500 feet of any lot line,
including owners on the opposite side of any streets.

3. Aplan of the land involved, plus a strip a hundredd(0) f eet wi de surrounding said
Registered Land Surveyor or Professional Engineer, showing all existing and proposed built features (including
signs, parking, lightinglencing andaccess gates), property lines, access and pualisy vegetative cover,
water courses and water bodies, floodplains, wetlands, drainage swales or other drainage structures, maximum
high groundwater elevation, direction of groundwater flow, rate of groundwater flow, private and public wells,
andsoil and bedrock characteristicExisting topography and proposed finish grace contours after completion of
the proposed excavation shal/l be shown at two (206) f

4. The estimated quantity of material to be removed or added to the sitheagstimated quantity of topsoil and

subsoil to be stripped, stockpiled, and replaced during restoration.

A plan for erosion and sediment control during excavation activities.

The approximate date of operational commencement and the daticifpmation of the operation.

Proposed daily operational times.

The equipment to be used on site and the number and type of vehicle trips per day during hauling.
Measures proposed for mitigating potential noise, dust, visual impacts, &ndhattardous waste or emissions
emanating from the site.

©CoNoO

7.3.2 Security.

A performance bond, in an amount determined by the City Council or consultant to the City Council in consultation with the
Building Commissioner, shall be posted by tile amoticprior to the issuance of a special permit to ensure the satisfactory
compliance with the conditions of this ordinance, especially the conditions for restoration of the site. This bongasttibe
with the Building Commissioner and the Building Qumissioner shall be responsible for all enforcement and monitoring of said
bond. This bond shall not be released until the applicant has certified in writing and the City Council or its desigsztadtco

in consultation with the Building Commissioneashdetermined that all conditions of this ordinance have been met and that the
restoration of the site has been completed in compliance with the special permit and the restoration plan.

7.3.3 Procedures.

Within four (4) days of the receipt of the amgaliion for special permit under this ordinance, the City Council shall transmit a
copy of the application, site plan, and informational report to the Planning Board, Board of Appeals, Conservation Commission
Historical Commission, Building CommissionendaCity Engineer for their comments. After due notice the City Council shall
hold a public hearing on the petition for a special permit. Such notice and hearing shall be in accordance with thentscpfirem
G.L. c. 40A, s. 11. Special permits issuedemthis section shall be valid for five (5) years from the date of issue. This permit
may be renewed by the City Council for an additional five (5) year period after review of the repermitting applicatien and th
compliance history of the applicant withe original permit and any subsequent permits. The council may ask the applicant for
additional information as needed. An application for repermitting shall consist of the same information as required for the
original permit plus site plant showing exesion and extraction activities to datew areasvhere such activities are planned,

and current site restoration plans.
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7.3.4 Standards.

1.

No material shall be removed, and on shal/l be permit
extraction shall take place within a hundred (1000)
extraction shall take place within 300 feet of an existing public way if extractive operation is below the grade of the
centerline othe road. No removal or excavation below the natural grace of any property boundary shall be permitted
nearer than fifty (506) feet from such boundary.

All buffer areas, whatever their extent, shall be vegetated with native trees and shrubs, mairgairétig n

existing vegetation possible, to screen neighboring uses from visual, noise, dust and other impacts of the operation.
Where no natural vegetation exists, the applicant shall be responsible for planting and maintaining appropriate
vegetation, te City Council may require other additional screening, such as fencing or berms, to reduce impacts on
nearby properties. Plans for such additional vegetative or other screening shall be submitted with the application for
special permit.

Rock crushing egpiment and other noise producing apparatus shall be set back a minimum of 400 feet from any
property line. The noise standards in Section 6.5.4 shall apply to earth removal operations as well. Noise control
berms way be required, as a condition or thecid permit, to minimize impacts on neighboring properties.

The active excavation area shall not exceed a total of three (3) acres at any one (1) time. Natural vegetation shall be
left and maintained on the undisturbed land.

Hours for extraction and hangj shall be between 7:00 a.m. and 7:00 p.m. Monday through Saturday, unless

further restricted as a condition of a special permit.

Excavation shal/l not extend | ess than ten (1086) feet
monitoring wells shall be installed by the applicant to monitor groundwater elevations.

No commercial operators in existence before the effective date of this earth removal ordinance and operating in
accordance with a building permit issued by the Building Casimner shall operate past the expiration of the

building permit but shall be required to obtain a special permit in accordance with the provisions of this ordinance.
Notwithstanding, said operator may continue to operate past the expiration datebofild&id permit, in accordance

with the provisions of said permit, if it has filed an application for a special permit in accordance with the provisions
of this ordinance. Said continued operation under the building permit shall lapse once the Citiy/Hasuaatied

upon the operator's new application

Topsoil and subsoil stripped prior to excavation shall be stored on site, seeded with an erosion control mixture,
and used in restoration of the site. 0)A imicrhiensuno fo fs us
be spread over the area to be restored. If sufficient quantities of material are not stockpiled on site, additional topsoil
or subsoil shall be brought in of an equal or better quality than the native soil and shall be fisepforic

contaminants or see of exotic invasive plants.

Extractive and restoration operations shall be conducted so as to conform to all local, state and federal statutes
governing wetlands, water bodies, and drainage.

7.3.5 Other Conditions.

The City Council may impose conditions, not specifically provided for herein, on any special permit relating to earth removal.
Such conditions are intended to profit plant and animal habitat, aesthetic appeal of the area, property values anditheatkcighb
and city against permanent or temporary hazards which may result from conditions after extractive operations methods of
handling materials on site, or from transport or extracted materials through the city.
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7.4 MULTIFAMILY DWELLINGS

7.4.1 General.
Multifamily dwellings, 4 or more units, shall be permitted only upon Site Plan Review by the Planning Board, as specified in
Section 10 of this Ordinance in accordance with the Table of Principle Uses as seen in Section 4.3.

The conversion of an existigtfamily dwelling in an R2 District into a-8amily dwelling shall be allowed only by Special
Permit from the City Council in accordance with Section 7.2.9 of the Ordinance.

7.4.2 Dimensional Requirements.
All requirements in the Table of DimensiorRégulations shall apply where not superseded by the following table. The
dimensional requirements in the following table shall apply in the districts indicated for lots devoted to multifamihcesside

DISTRICT Area (sq. ft.) Frontage (ft.) Depth (ft.) Maximum coverage of
land (%)

RM-LD 43,560 80 100 25

RM-20 40,000 200 100 30

RM-40 20,000 80 100 40

RM-60 6,000 60 100 60

7.4.3 Minimum Lot Area.

In RM-40 and RMG60 districts, the minimum lot area per dwelling unit shall be increag@0® square feet per bedroom over

two (2) for each unit having more than two (2) bedrooms. The minimum lot area per dwelling unit may be reduced by 300 squal
feet for one (1) bedroom or efficiency units in R, RM-60 and RO districts. The total lotear reduction shall be based only

on the number of one (1) bedroom or efficiency units; and no reduction whatever shall be allowed unless the one (1)rbedroom o
efficiency units constitute at least otierd (1/3) of the total units being constructed.

7.44 Open Space Areas.

In RM-LD, RM-20 and RM40 districts, at least half (1/2) of the lot area not covered by buildings shall be devoted to recreational
facilities and landscaped areas for the enjoyment of the residents. This area shall be maintaged/ibgrt devoted to

plantings (including grass areas); devoted to pedestrian oriented paved areas designated for social or recreatiomahage in co

by the residents of the complex, and provided that such areas are kept essentially opefidoastad are at ground level.

Paved open space areas will be clearly designated on building plans and provided and maintained with appropriate recreational
equipment. Specifically excluded from required open space are those areas devoted to parking, peskingnacservice drives
whether or not designed for multiple use and those areas deemed not usable for recreational or other tenant useingn designat
open space, due regard shall be shown for all natural features which, if preserved, will addeatssctind value to the

development.

7.4.5 Row Houses.
In the case of a multifamily dwelling consisting of more than two (2) attached dwelling units (row house or other such
configuration) designed or intended to be individually owned, interior sidks yae not required, provided:
1. The complex of individual units is planned and constructed as one (1) entity and at the same time.
2. Interior side lot lines are coincident with party walls.
3. There is a side yard at each end of the complex megsatrieast one (1) and fitenths (1.5) times the normal side
yard requirements for the district.
4. All lots comply with the normal front and rear yard and gveedwelling-unit requirements for the district. With the
approval of the Planning Boardcamplex of existing units may be divided in conformance with provisions of this
section.
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7.5 FLEXIBLE DEVELOPMENT

7.5.1 Purpose.
The purposes of this section, Flexible Development, are:
1. to encourage the preservation of open land for its séeiaty and to enhance agricultural, open space, forestry, and
recreational use.
2. to preserve historical and archeological resources; to protect the natural environment, including Holyoke's varied
landscapes and water resources.
to protect thealue of real property.
to promote more sensitive siting of buildings and better overall site planning.
to perpetuate the appearance of Holyoke's traditional New England landscape.
to facilitate the construction and maintenancdreéss, utilities, and public services in a more economical and
efficient manner.
7. to offer an alternative to standard subdivision development.

o0k w

7.5.2 Applicability.

In accordance with the following provisions, a Flexible Development grojag be created, whether a subdivision or not, from
any parcel or set of contiguous parcels held in common ownership and located entirely within the city. Proposed plagcel shall
equipped with public water supply in order to receive a density bonus.

7.5.3 Procedures.

Flexible Development may be authorized upon the issuance of a special permit by the Planning Board. Applicants for Flexible
Development shall file with the Planning Board the information required by Section 9.3. Applicants wipatentiling a

Special Permit shall file with the Planning Board according to Section 10 of this ordinance regarding Site Plan Review.
Additional information shall include:

1. Boundaries of areas regulated by the Holyoke Conservation CommissiorM@tec131, Ch. 40.

2. Location and limits of soil types consistent with the soils classification maps prepared by the US Department
of Agriculture Soil Conservation Service.

3. The extent of any primary and secondary aquifers underlying the site, as currentlyoshmaps prepared by

the City Of Holyoke.

Topographic contours at intervals of ten (1006) fe

Delineation of slopes of twenty (20) percent or greater.

The location of cultural and historic features including but not limited to stonewalls on thedopwf the

site, archeological and historic sites and struct

at the base). On sites of more than twenty (20) acres, interior stone walls shall be shown.

7. The boundaries of the secondargtershed areas in which the site is located.

8. Scenic viewsheds as identified by-site observations from public roads and vantage points.

ook

7.5.4 Design Process.

Each development plan shall follow the design process outlined below. When the devefdpmensubmitted, applicants shall

be prepared to demonstrate to the Planning Board that this Design Process was considered in determining the layout of propos
streets, house lots, and common open space.

1. Understanding the SiteThe first step is to mentory existing site features, taking care to identify sensitive and
noteworthy natural, scenic and cultural resources on the site, and to determine the connection of these important
features to each other.

2. Evaluating Site ContexT.he second step is &valuate the site in its larger context by identifying physical (e.g.,
stream corridors, wetlands), transportation (e.g., road and bicycle networks), and cultural (e.g., recreational
opportunities) connections to surrounding land uses and activities.

3. Designating the Common Open Spadde third step is to identify the common open space to be preserved on
the site. Such open space should include the most sensitive and noteworthy resources of the site, and, where
appropriate, areas that serve to exteaidhborhood open space networks.

4. Location of Development Areahe fourth step is to locate building sites, streets, parking areas, paths and other
built features of the development. The design should include a delineation of private yardstradiicand other
areas, and shared amenities, so as to reflect an integrated community, with emphasis on consistency with historical
development patterns.

5. Lot Lines. The final step is simply to draw in the lot lines (if applicable).
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7.5.5 Modfication of Lot Requirements.
The Planning Board encourages applicants for Flexible Development to modify lot size, shape, and other dimensional
requirements for lots within a Flexible Development to create a building site which is in harmony wittuthéfaatures of the
site, subject to the following limitations:
1. Lots having reduced area or frontage shall not have frontage on a street other than a street created by the Flexible
Development; provided, however, that the Planning Board may waiveethisement where it is determined that
such reduced lot(s) are consistent with existing development patterns in the neighborhood.

7.5.6 Number of Dwelling Units.
Units shall be allowed as follows:
1. Basic Maximum NumberThe Basic Maximum Number of diiag units allowed in a Flexible Development
shall not exceed the number of lots which could reasonably be expected to be developed upon the site under a
conventional plan in full conformance with all zoning, subdivision regulations, health regulataites)ds
regulations and other applicable requirements. The proponent shall have the burden of proof with regard to the
design and engineering specifications for such conventional plan.
2. Density Bonus The Planning Board may award a density bonus teaser the number of dwelling units beyond the
Basic Maximum Number. The density bonus for the Flexible Development shall not, in the aggregate, exceed fifty
(50%) percent of the Basic Maximum Number. All dwelling units awarded as a density bonus shal(be
bedroom units. Computations shall be rounded to the lowest number. A density bonus may be awarded in the
following circumstances:
a. For each additional ten (10%) percent of the site (over and above the required thirty
(30%) percent) set aside asntmon open space, a density bonus of one (1) additional unit may be
awarded; provided, however, that this density bonus shall not exceed fifty (50%) percent of the Basic
Maximum Number.

7.5.7 Site Design Standards.

1. Buildings The Flexible Developmembay consist of single family detached and/or zero lot line residential
structures. The following criteria shall apply:
a) Residential structures shall be oriented toward the street serving the premises and
not the required parking area.
b) Lots shall be laid out and designed, to the greatest extent feasible, to preserve and protect historic
and archeological sites, farmland, wooded stream corridors, forested areas and large trees, scenic view
particularly as seen from public roads, ridgetirand hilltops.

2. Roads The principal roadway(s) serving the site shall be designed to conform with the standards of the city
where the roadway is or may be ultimately intended for dedication and acceptance by the city. Private ways shall be
adequatedr the intended use and vehicular traffic and shall be maintained by an association of unit owners or by the
Applicant.

3. Parking Each dwelling unit shall be served by two (2)stfieet parking spaces. Parking spaces in front of garages
may count in tt8 computation.

4. Common Open Spacé\ minimum of thirty (30%) percent of the parcel shown on the development plan shall be
common open space. Any proposed common open space, unless conveyed to the city or its Conservation
Commission, shall be subject taecorded restriction enforceable by the city, providing that such land shall be
perpetually kept in an open state, that it shall be preserved for exclusively agricultural, horticultural, educational or
recreational purposes, and that it shall be maintdmadnanner which will ensure its suitability for its intended
purposes.

a. The percentage of the common open space which is wetlands shall not normally exceed the percentage of
the tract which is wetlands; provided, however, that the applicant may énalgceater percentage of
wetlands in such open space upon a demonstration that such inclusion promotes the purposes set forth in
Section 1, above. In no case shall the percentage of common open space which is wetlands exceed fifty
(50%) percent of thedrct.

b. At least seventy (70%) percent of the common open space shall be retained in contiguous areas, unless les
is approved by the Planning Board.
C. The common open space shall be used for conservation, historic preservation and education, outdoor

educationyecreation, park purposes, agriculture, horticulture, forestry, or for a combination of these uses,
and shall be served by suitable access for such purposes.

d. The maximum number of house lots compatible with good design shall abut the open space asd all ho
lots shall have reasonable physical and visual access to the open space through internal roads, sidewalks
paths. An exception may be made for resource areas vulnerable to trampling or other disturbance.

e. The common open space shall have a shaperdiion, character, and location suitable to assure its use for
park, recreation, conservation or agricultural purposes by at least all of the residents of the tract.

72



f. Open space areas may not be excavated or filled and must be maintained in their atgural st

g. Further subdivision of the common open space or its use other than recreation, conservation, forest or
agriculture, except for easements for underground utilities or drinking water supply wells, shall be
prohibited.

h. Structures or buildings accessdoyrecreation, conservation, or agriculture use may be erected but shall not

exceed five (5%) percent coverage of such common space.

5. Ownership of the Contiguous Open Spagée contiguous open space shall, at the Planning Board's election, be
conveyed to:

a. The City or its Conservation Commission.

b. A nonprofit organization, the principal purpose of which is the conservation of open space and any of the
purposes for such open space set forth above.

c. A Corporation or trust owned jointlyr in common by the owners of lots within the Flexible Development.

If such corporation or trust is utilized, ownership thereof shall pass with conveyance of the lots in
perpetuity. Maintenance of such open space and facilities shall be permanerthtepaby such

corporation or trust which shall provide for mandatory assessments for maintenance expenses to each lot.
Each such trust or corporation shall be deemed to have assented to allow the city to perform maintenance «
such open space and faddg, if the trust or corporation fails to provide adequate maintenance, and shall
grant the city an easement for this purpose. In such event, the city shall first provide fourteen (14) days
written notice to the trust or corporation as to the inadequaietemance, and, if the trust or corporation

fails to complete such maintenance, the city may perform it. Each individual deed, and the deed or trust or
articles of incorporation, shatclude provisions designed téfect these provisions. Documentgating

such trust or corporation shall be submitted to the Planning Board for approval, and shall thereafter be
recorded. Such organization shall not be dissolved nor shall it dispose of any common open space by sale
or otherwise (except to an organizatmnceived and organized to own and maintain the common open
space), without first offering to dedicate the same land to the city.

6. Buffer Areas A buffer area of fifty (5006) feet shall be p
residentially zoned or occupied properties, except for driveways necessary for access and egress to and from the sit
No vegetation in this buffer area will be disturbed, destroyed or removed, except for normal maintenance. The
Planning Board may waivée buffer requirement (i) where the land abutting the site is held by the city for
conservation or recreation purposes; or (ii) the Planning Board determines that a smaller buffer will suffice to
accomplish the objectives set forth herein.

7. Drainage Stormwater management shall be consistent with the requirements for subdivisions set forth in the
Rules and Regulations of the Planning Board. The Planning Board shall encourage the ustrottual

stormwater management techniques and otheratyaisystems that reduce impervious surfaces and enable infiltration
where appropriate. Stormwater management systems serving the flexible development may be located within the
required common open space. Surface systems, such as retention and detedtipshall not qualify towards the
minimum open space requirement.

7.5.8 Decision.
The Planning Board may approve, approve with conditions, or deny an application for a Flexible Development after determining

whether the Flexible Development betterrmpates the purposes of this Flexible Development Ordinance than would a
conventional subdivision development of the same locus.

1. Relation to Other Requirements. The submittals and permits of this section shall be in addition to any other
requirement®f the Subdivision Control Law or any other provisions of this Zoning Ordinance.
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7.6 PLANNED UNIT DEVELOPMENT

7.6.1 Purpose.

The planned unit development, in addition to furthering the general purpose of this ordinance, is intended to peowitktuiicr

of housing types in the RA,-R, R-1A, R-2 and RM20 districts at somewhat greater densities than would normally be allowed in
order to promote objectives of better diversity, livability and aesthetic quality in the living environment. Thetafored unit
developments allowed under this ordinance shall be carefully designed to result in economical and efficient strestdutility,
public facility installation, construction and maintenance; a variety of housing types and characteristiasatgpoagpffering
socioeconomic groups; efficient allocation, distribution, and maintenance of common open space; harmonious relationships
between land uses and natural features; and enhancement of property values oveirtime long

7.6.2 Requirements.
Planned unit development may be allowed by special permit issued by the Planning Board in the RAARR-2 and RM20
districts, subject to the following conditions:

1. The proposed planned unit development shall be in harmony with the master pie@paaed and amended by
the Planning Board.

2. The planned unit development shall be an effective and unified treatment of the development possibilities on the
project site, making appropriate provision for the preservation of streams and stream badlesl @over, rough
terrain and other significant natural features.

3. The proposal shall specify reasonable periods within which construction of each section of development may be
started. No building designed or intended for business use shall be causpriot to the construction of not less
than fifty (50%) percent of the housing units proposed to be built.

4. Deviation from the required amount of usable open space per housing unit may be allowed, provided such
deviation shall be compensated for in otbections of the development. The reservation and maintenance of the
open space or common land shall be assured in accordance with the procedures prescribed herein.

7.6.3 Eligible Uses.

In a planned unit development, the following uses may be propasedrt of the special permit application:
1. Church or other religious use; educational use, including nursery-cadajacility; governmental use.
2. Single family dwelling; twdamily or semidetached dwelling; apartment building or row house.
3. Limited business uses, as listed below:

Barber shop

Beauty parlor

. Tailor shop

. Shoe repair shop

Newsstand

Drugstore

Food store

Restaurant

Health spa

Recreatiorrelated businesses

. Medical ad related professional services

I. Video rental store

m. Laundry, dry cleaner

n. Florist

0. Small appliance repair

p. Accessory uses

g. Other business or commercial uses deemed appropriate by the City Council.

ocp

The City Council, when @mnting the special permit for the planned unit development, may disallow one (1) or more of the above
enumerated uses, depending on the characteristics of the proposed development and the vicinity. In such cases, tleeexcluded t
will be stated on the panit.

7.6.4 Dimensional Controls.

In a planned unitlevelopmentthe following requirements relating to the density and intensity of land use shall be met:
1. Minimum number of dwelling units: 50.
2. Maximum overall density (dwellings per acre): The sam¢hat for the district(s) in which the development is
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9.
10.

11.
11.

13.

located; except that the City Council may, in proper cases, allow an increase in overall project density of up to twenty
percent on the land used for residence as an incentive to developers takengienned unit developments despite

the increased costs brought about by application and performance guarantee procedures.

Minimum dimensions as follows, provided the land thus saved is devoted to common open space:

. Lot size per single familgwelling: Onehalf (1/2) basic minimum lot area shown in the schedule of dimensional

controls.

Lot size per twefamily dwelling: Twothirds (2/3) basic minimum lot area per dwelling unit shown in the
schedule.
Lot frontage per single family or bafamily dwelling: Twothirds (2/3) of the frontage shown in the schedule.

Setback and rear and side yards, pertaining to lots within the developmeithifisd2/3) basic minimum
dimensions shown in the schedule.

Minimum setback and reand side yards, pertaining to the periphery of the development: Equal to the
requirements of each district as shown in the schedule of dimensional controls.

Maxi mum height of structures: Forty (406) feet.
Maximum gross floor area of allowed mess uses except motor vehicle light service: Fifteen (15%) percent of
the gross floor area of all buildings containing dwelling units.

Maximum land area of motor vehicle light service: One (1%) percent of the total area of the development.
Minimum usable open space, or common land, per dwelling unit: 1,000 square feet, such space not to include
parking space, laundry drying areas or required front yards.

Maximum percentage of dwelling units of any one type of permitted housing: séven(f§5%) percent.

7.6.5 Overall Design Standards.

1.

The planned unit development shall be designed in accordance with the following standards:

All buildings in the layout and design shall be an integral part of the development and have conveniettt access

and from adjacent uses and blocks. Individual buildings shall be retatedh other in design, massesterials,
placement and connections to provide a visually and physically integrated development.

Treatment of the sides and rear of all buitgirwithin the planned development group shall be comparable in

amenity and appearance to the treatment given to street frontages ahtimeseuildings. The designtufildings

and their ancillary facilities shall take advantage of the topography sftéheherever possible.

All buildings shall be arranged as to avoid undue exposure to concentrated loading or parking facilities wherever

possible and shall be so oriented as to preserve visual and audible privacy between adjacent buildingsngsl buildi
shall be arranged as to be accessible to emergency vehicles.
Landscape design standards. Landscape treatment for plazas, drives, walkways, service and parking areas shall be
designed as an integral part of a coordinated landscape designdotitberoject area. Landscape materials selected
shall be appropriate to the growing conditions of the city's environment. Whenever appropriate, existing vegetal cover
shall be conserved and integrated into the landscape design. Planting exotie@iggasies shall not be allowed.
Circulation design standards. Roads, drives, pedestrian walks and open space shall be designed as an integral part c
an overall site design, and shall be properly related to proposed buildings and topography. Buittlivejscular
circulation spaces shall be arranged so that pedestrians moving between buildings are not unnecessarily exposed to
vehicular traffic. Landscaped, paved and comfortably graded pedestrian walks shall be provided along the lines of th
most intense use, particularly from building entrances to streets, parking areas and adjacent buildings. Maximum
separation of private automobiles and service vehicles shall be insured through the use of separate service areas.
Conveyance and maintenance of comnnopen space. All land shown on the definitive development plan as

common open space shall be conveyed under one of the following options: Conveyance may be to a public agency
which agrees to maintain the common open space and any buildings, stractumgspvements which have been

placed on it; or Conveyance may be to trustees provided in an indenture establishing an association or similar
organization for the maintenance of the open space and other common property in the planned development. (The
common open space must be conveyed tdrtiseessubject to covenants to be approved by the Planning Board

which restrict the common open space to the uses specified on the final development plan, and which provide for the
maintenance of the common opgrase in a manner which assures its continuing use for its intended purpose.) If the
common open space is not conveyed to a public agency, either one of the following methods of enforcement must be
provided: The legal right to develop the common open sfesidbe uses not specified in the final development plan

must be conveyed to a public agency; or the restrictions governing the use, improvement, and maintenance of the
common open space must be stated as conditions to the conveyance of the commorceptedpa title to the

common open space to vest in a public agency in the event of a substantial default in the stated conditions. If the
common open space is not conveyed to a public agency, the covenants governing the use, improvement, and
maintenancef the common open space may authorize a public agency to enforce their provisions. Common open
space shall be contiguous to other open space to the extent feasible.



7.6.6 Procedural Requirements.
The following procedures shall be required for thesprgation of a planned unit development proposal:

1.

Preapplication conference. Before submitting an application for a special permit for a planned unit development, an
applicant, at his option, may confer with the Planning Department to obtain inforraatigguidance before entering

into binding commitments or incurring substantial expense in the preparation of plans, surveys, and other data.
Application for special permit, outline plan. Each application for a planned unit development shall be
accompaniedby an outline, or preliminary plan in triplicate, of the entire tract under consideration, prepared in
accordance with the specifications of the Subdivision Regulations of the Planning Board for preliminary subdivision
plans (whether or not all of the ddepment constitutes a subdivision as defined in the Subdivision Control Law,

G.L. c. 41, ss. 811GG, inclusive). Within ten (10) days after receipt of the plan, the City Council shall transmit a
copy thereof to the Planning Board. The Planning Boarlllishrastigate the proposed layout and report, in writing,

its recommendations to the City Council. The City Council shall not take final action until it has received a report
from the Planning Board or until the Planning Board has allowed sixty (60}alalespse after receipt of such plan
without rendering a report.

A special permit for a planned unit development, issued by the City Council, shall be deemed to be authorization to
develop the tract according to the special use regulations and dimain=introls set forth herein. A favorable
recommendation by the Planning Board that a special permit be issued, shall not be deemed to constitute final
approval of the development nor any part thereof.

Design control, definitive plan. After issuarafea special permit for a planned unit development, the execution

of the project, in accordance with the standards set forth herein, shall be accomplished in the manner prescribed for ¢

subdivision, as contained in the subdivision rules and regulatfahe ®lanning Board. Said procedures shall apply

whether or not all of the development constitutes a subdivision (as defined in the Subdivision Control Law, G.L. c. 41,

ss. 81k81GG, inclusive).

. There shall be submitted to the Planning Board a tieérdevelopment plan of the entire tract, showing, in

addition to those elements required for a subdivision definitive plan, the location and type of all buildings, walkways,
driveways and parking areas, the topography, the proposed landscape treatcht,location, extent and design of

all areas proposed to be conveyed, dedicated or otherwise reserved for common open space and for schools and oth
public or semipublic facilities. There shall also be submitted a development schedule, showingntfiegbagd

completion dates for each phase of the project, and the amount of common open space to be provided with each pha
Agreements, provisions or covenants proposed to govern the use, maintenance and continued protection of common
areas within the evelopment shall also be submitted.

The Planning Board shall hold a public hearing, in accordance with the procedures for hearings under the
Subdivision Control Law, on the definitive development plan and its supporting documentation, and sialihevith

time limits therein prescribed, approve or disapprove said plan. Those portions of an approved plan, which constitute
subdivision within the meaning of the Subdivision Control Law, shall be endorsed after appropriate performance
guarantees have &e made and after the required appeal period.

In-progress adjustments. Amendments to the approved definitive plan may be made at any time in the manner
prescribed for subdivisions in G.L. c. 41, s. 81W.

7.6.7 Adherence to Approved Plan.

In additionto performance guarantees required for those portions of the development which constitute a subdivision,
conformance with the definitive plan for the entire development will be insured by continued surveillance by the Planding Boa
Failure to adhere tdne approved definitive plan and supporting documentation will, upon recommendation of the Planning
Board, result in suspension of all building permits outstanding until the Building Commissioner and the Planning Board are
satisfied that the work is procdad according to said plan and schedule. Continued failure to comply with the approved
definitive plan will result in revocation of the special permit for a planned unit development.
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7.7 INDEPENDENT LIVING RETIREMENT COMMUNITIES, CONTINUING CARE RETIREM  ENT
COMMUNITIES AND ASSISTED LIVING COMMUNITIES

7.7.1 Purpose.
The purpose of this section is to:
1. Provide affordable, adequate, multifamily dwelling units for persons of agdivigty55) or older.
2. Provide housing targeted for persons @ fifly-five (55) or older which will minimize the potential impacts in
terms of noise, traffic, parking, environmental impacts, and related issues of such multifamily housing on surrounding
properties;
3. Provide for assisted living residences as éeffim G.L. c. 19D, s. 1.
4. Provide for assisted living residences as herein defined which will minimize the potential impacts in terms of
noise, traffic, parking, environmental impacts, and related issues on surrounding properties;
5. Provide affrdable, adequate, dwelling units and multifamily housing opportunities and nursing, medical and
health care services for persons of age-fiftg (55) or older consistent with G.L. c. 93, s. 76.
6. Provide housing and health care services targetqubfsons age fiftfive (55) or older which will minimize the
potential impacts in terms of noise, traffic, parking, environmental impacts, and other related issues on surrounding
properties.

7.7.2 Special Permit Required.
The development of indepdent living retirement communities, continuing care retirement communities and/or assisted living
communities shall require a special permit from the City Council.

7.7.3 Eligibility.
All buildings for independent living retirement communities, coritigicare retirement communities and assisted living
communities shall conform to the dimensional requirements set forth below:

1. Independent living retirement communities shall be permitted on parcels of five (5) acres or more i2,RA, R
RM-20, RM-40, RM-60, RO, BL, BC, BG, and BH districts;
2. Assisted living communities shall be permitted by special permit on parcels of five (5) acres or more4B,RA, R
RM-20, RM-40, RM60, RO, BL, BC, BG, and BH districts;
3. Continuing care retirement comnitigs shall be permitted by special permit on parcels of five (5) acres or more
in RA, R-2, RM-20, RM40, RM-60, RO, BL, BC, BG, and BH districts.

7.7.4 Design Requirements.
In order to be eligible for consideration for a special permit, indepefidigf retirement communities, continuing care
retirement communities and/or assisted living communities shall meet the following standards:

1. Sittingand Layout Requirements. The development shall be integrated into the existing terrain and surrounding
landscape, and shall be designed to protect abutting properties and community amenities. Building sites shall, to the
extent feasible:

Minimize use of wetlands, steep slopes, floodplains and hilltops;

Minimize obstruction of scenic views fropublicly accessible locations;

Preserve unique natural or historical features;

Minimize tree, vegetation, and soil removal and grade changes;

Maximize open space retention; and

Screen objectionable features from neighboringerties and roadways.

~0oo0oT®

2 Desgn Requirements.

a. More than one (1) structure may be placed on a lot and, in addition, each dwelling must be provided with
access, drainage and utilities.
b. Buildings shall be in harmony with the prevailing charaatet scale of buildings in the neighborhood

through the use of appropriate building materials, screening, breaks in roof and wall lines and other
architectural techniques. Variation in detail, form and siting shall be used to provide visual interest.
Propogd buildings shall relate harmoniously to each other with adequate light, air, circulation and
separation between buildings.
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3. Vehicular and Pedestrian Access Requirements.

a. The plan shall maximize the convenience and safety of vehicular dedtgan movement within the site
and in relation to adjacent ways.

b. Structures shall have access on interior roadways approved by the City Engineer.

c. Connecting walkways with tree belts shall be provided between structures and parking thindbevsite.

4. Open Space and Buffer Area Requirements.

a. Maximum land coverage in RA zones shall be fifty (50%) percent and shall include all impervious surfaces
with areas over a hundred (100) square feet.

b. Structures shall be separafeaim adjacent properties outside the retirement and assisted living
communities by buffer strips consisting of trees and/or fencing sufficient to minimize the visual impacts of
the development. Such a buf fer thanddoptainplardings. be at
Individual shrubs or trees shall be maintained by the owner or occupants. At least fifty (50%) percent of the
plantings shal/l consist of evergreen trees and s

complemeted by plantings, may be substituted for such a landscaped buffer strip as approved by the
Planning Board. The strip may be part of the yard.

5. Parking, Loading and Lighting Requirements.

a. To the extent feasible, parking areas shall not be Idaaithin a required front yard and shall be screened
from public ways and adjacent or abutting properties by building location, fencing or plantings. For
purposes of this subparagraph, one (1) pdeetki ng s
wide by twenty (206) feet |l ong). No parking shal

b. In independent living retirement communities, 1.5 parking spaces shall be provided for each dwelling unit;
in assisted living and continuing care retirement camities, one (1) parking space shall be provided for
each two (2) individual units; in all retirement and assisted living communities, one (1) parking space for
visitors shall be provided for each ten (10) individual units; and employee parking shalvimegrat the
rate of two (2) for each three (3) employees in the maximum working shift; provided that all parking
requirements may be altered by the Planning Board during the site plan review process.

C. Exposed storage areas, machinery, servicesaterk loading areas, utility buildings and structures, and
other unsightly uses shall be set back or screened.

6. Water Supply and Sewerage Requirements.
a. The development shall be served by adequate public water and sewer systems provige@wsidper or
applicant which do not place excessive demands on municipal infrastructure.

7. Stormwater Management.
a. Stormwater management shall be regulated by Section 10.1.8 of this ordinance.

o

Utility Requirements.

a. Where physicallyand environmentally feasible, electric, telephone, cable TV, and other such utilities shall
be placed underground at the developer's expense.

9. Maximum number of independent units per lot is calculated by dividing the area of the parcel (expressed i

square feet) by 2,200, unless the prevailing zone allows a higher level of density, in which case the number of units
permitted in the prevailing zone is allowed.
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7.8 WIRELESS TELECOMMUNICATION FACILITIES AND ANTENNAS

7.8.1 Purpose.
The purposef this section is to establish general guidelines for the siting of wireless telecommunications facilities and antennas.

The goals of this section are to:
1. Protect residential areas and land uses from potential adverse impacts of wireless telecomnsufiasiciities and

antennas;
2. Locate wireless telecommunications facilities and antennas in nonresidential areas;
3. Minimize the total number of wireless telecommunications facilities and antennas throughout the community;

4. Strongly encourage the jointeisf new and existing wireless telecommunication facility and antenna sites as a
primary option rather than construction of additional single use wireless telecommunications facilities;

5. Encourage users of wireless telecommunications facilities and astemfocate them, to the extent possible, in areas
where the adverse impact on the community is minimal;

6. Encourage users of wireless telecommunications facilities and antennas to configure them in a way that minimizes
the adverse visual impact of thergless telecommunications facilities and antennas through careful design, siting,
landscape screening, and innovative camouflaging techniques;

7. Enhance the ability of the providers of telecommunications services to provide such services to the community
quickly, effectively, and efficiently;

8. Avoid potential damage to adjacent properties from wireless telecommunications facilities and antennas through
engineering and careful siting of wireless telecommunications facilities and antennas; and

9. Encourage th use of municipally owned land for the siting of wireless telecommunications facilities and antennas.

7.8.2 Applicability.

All new wireless telecommunications facilities or antennas/aterial Modificationgo existing wireless telecommunications
facilities or antennas, in the City of Holyoke shall be subject to these regulations. A Material Modification shall deaddfane
replacement of a telecommunications facility, any addition of equipment to a wireless communications facility otheathan o
temporary basis, an increase in the number of antennas, any increase in the telecommunications facility height or any expansi
of the enclosed area in which the equipment buildings or cabinets is located.

1. Preexisting wireless telecommunications fdi@s or antennas. Psexisting wireless telecommunications facilities
and preexisting antennas shall not be required to meet the requirements of this section, urdéssahd M
Modificationis proposed to such a facility or antenna, in which case tpoped modification shall be subject to the
requirements of this Sectigh8.

2. Exemptedwireless telecommunications facilities amuatenna uses. Specifically exempt from this section are the
following wireless telecommunications facilities and antennadgedire, ambulance and other emergency facilities
or municipal dispatch; amateur (ham) radio, citizens band radio; and any existing commercial radio tower or radio
dispatch services for local businesses.

3.  Wireless telecommunications facilities and angsmay be considered either principal or accessory uses. A different
existing use of an existing structure on the same lot shall not preclude the installation of an antenna or wireless
telecommunications facility on such lot.

4. Wireless telecommunicatioffiacilities and antennas shall be regulated and permitted pursuant to this section and
shall not be regulated or permitted as essential services, public utilities, or private utilities.
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7.8.3 General Requirements.
Wireless telecommunications facilii@nd antennas shall be regulated pursuant to this section, subject to the following

conditions:
1.

Special Permit. All new wireless telecommunications facilities, antennas, and Material Modifications shall require a
Special Permit from the City Council.

Lot size. For purposes of determining whether the installation of a wireless telecommunications facility or antenna
complies with zoning regulations, including, but not limited to, setback requirements, lot coverage requirements, and
other such requirementhe dimensions of the entire lot shall control, even though the antenna or wireless
telecommunications facility may be locatedleased parcels within such lot.

Aesthetics. Wireless telecommunications facilities and antennas shall meet the follawingments:

a. Wireless telecommunications facilities and antennas shall either maintain a galvanized steel finish or,
subject to any applicable standards of the FAA, be painted a color so as to reduce visual obtrusiveness; and

b. At a wireless telecomunications facility or antenna site, the design of the buildings and related structures
shall, to the extent possible, use materials, colors, textures, screening, and landscaping that will blend them
into the natural setting and surrounding buildings.

Lighting. Wireless telecommunications facilities and antennas shall not be artificially lighted, unless required by the
FAA or other applicable authority. If lighting is required, the lighting alternatives and design chosen must cause the
least disturbanct® the surrounding views.

Accessory Uses. Wireless telecommunications facilitiessopport accessory uses not regulated by the FCC. Such
accessory uses shall not interfere with any telecommunications equipment installed or to be installed on the
telemmmunications facility Such a proposed accessory use for a new wireless telecommunication facility shall be
presented with the information set forth in this Section 7.8.

Accessory Structures. Wireless telecommunications facilities may contain age#asctiures. Structures shall be
limited to one (1) structure per carrier located at the telecommunications facility, shall be presented at the time of the
Special Permit Application, and shall comply with Section 7.8.3.3.b above.

Compliance with OtheRegulations. All wireless telecommunications facilities and antennas must meet or exceed
current standards and regulations of the FAA, the FCC, and any other agency of the local, state, or federal
government with the authority to regulate wireless telecamaoations facilities and antennas including any
conservation or historic impacts. Prior to applying for a building permit, the applicant shall submit to the Building
Commissioner a statement that it has obtained all necessary permits, noting any dgfbegnween the list of
necessary permits submitted with the application and the permits obtained. The applicant will also provide the
Building Commissioner or the City Council with copies of any requested permits.

Maintenance. To ensure the structurakgrity of wireless telecommunications facilities and antegoasrned by

this Sectionthe owner of a wireless telecommunication facility or antenna, including buildings and support
equipment associated with antennas or wireless telecommunicatioiteefaahallcomplywith standards contained

in all applicable building codes and the applicable standards for wireless telecommunications facilities and antennas
that are published by the Electronic Industries Association, as amended from time togumb.dfandards and
regulations are changed for existing facilities, dlnerof the wireless telecommunications facilities or antennas

shall bring such wireless telecommunications facilities or antennas into compliance with such revised standards and
regulations within six (6) months of the effective date of such standards and regulations, unless a different
compliance schedule is mandated by the controlling state or fedgnaty. If upon inspection, the City of Holyoke,
through its Building Commissia@n or appropriate authority, concludes that a wireless telecommunications facility or
antenna fails to comply with such codes and standards or constitutes a danger to persons or property, then, upon
written notice being provided to the owner of the wireledecommunications facility or antenna, the owner shall

have thirty (30) calendar days from such notice to bring such wireless telecommunications facility or antenna into
compliance with such standards. Failure to bring such wireless telecommunicatititysdr antenna into

compliance within thirty (30) calendar days shall constitute grounds for the removal of the wireless
telecommunications facility and antenna at the owner's expense.
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10.

11.

12.

13.

Signs. No signs shall be allowed on an antenna or wirelessefeunications facility, with the exception of a sign
to identify the owner(s) and to warn of potential danger. The City Council shall determine the appropriate sign size
required to be adequately visible to the public; however, in no case shall thecagd évelve (12) square feet.

Setbhacks. A wireless telecommunications facility shall not be erected nearer to any property line than a minimum
distance equal to the vertical height of the wireless telecommunications facility, including any anterxiaridat e

above the height of the facility plus twerityi ve (256) feet . The City Counci l
City Council finds such reduced setback will not adversely affect safety or aesthetics and the applicant provides a
certification fran the tower manufacturer or design engineer that the tower is designed to collapse on itself or
otherwise collapse safely.

Height. Wireless telecommunication facilities shall not exceed a height of 200 feet including any antenna located
above the heighof the facility, except that a height of up to 300 feet shall be allowed for public safety or public

utility purposes. Public utility purposes include the need of a public utility to place an accessory structure at a height
greater than 200 feet.

Tower Structure. Only frestanding tower structures without guy wires that include antennas and/or accessory uses
are allowed. Monopoles are preferred, while latitde is allowed provided applicant can demonstrate that such
structure minimizes environmtimpactsas certified by a professional environmental engineer licensed to practice
in Massachusetts.

At the time of application for all new wireless telecommunications facilities or any Material Modifications to existing
wireless telecommunicationsdiiéties, the applicant shall, to the greatest extent possible, assist the City in the
enhancement of its public safety communications system by providing space on the telecommunications tower for
City fire, police rescue and public works communicatiossyall as space for any associated ground equipment.

7.8.4 Special Permit Application -Wireless Telecommunications Facility.

Each applicant for a special permit for a wireless telecommunications facility shall provide ten (10) hard copies aitdlone dig
copy of the application to the City Council, to be distributed to city departments and the City Council, including thegollow
information:

1.

81

Inventory of Existing Sites. An inventory of its existing wireless telecommunications facilities, antensitss

approved for wireless telecommunications facilities or antennas, that are either within the jurisdiction of the City of
Holyoke or within one (1) mile of the border thereof, including specific information about the location, height, and
design ofeach wireless telecommunications facility shall be provided to the Building Commissioner. The Building
Commissionemayshare such information with other applicants applying for special permits under this section or
other organizations seeking to locatéeamas or wireless telecommunications facilities within the jurisdiction of the
City of Holyoke; provided however, that the Building Commissioner is not, by sharing such information, in any way
representing or warranting that such sites are availablatabku

Site plans and engineering plans. The plans shall be prepared by a professional engineer licensed to practice in
Massachusetts, on 2dchby36i nch sheets at a scale of one (10) 1inc
twohundred 2006) feet where appropriate, on as many shee

a. North arrow, date, scale, seal(s) of the licensed professional(s) who prepared the plans and space for
reviewing the licensed engineer's seal;

b. Name and address the landowner and name and address of all abutters;

c. Property lines and location of permanent structures or buildings, within-bo60fadius ofa proposed
wireless telecommunications facility;

d. Existing (from a topographical survey completeithim the two (2) years of application submittal date by a
professional surveyor licensed to practice in Massachusetts) and proposed contours at a minimum of two
(26) foot intervals and spot elevatigns at the I

e. Vegetation to be removed or altered;

Plans for drainage of surface water and plans to control erosion and sedimentation both during constructior

and as a permanent measure;

g. Delineation of wetlands, if any;
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h.  Location of wireless telecomunications facility, including any antennas or accessory uses (e.g., wind
monitoring equipment, security cameras);

i Plans for anchoring and supporting the facility, including specifications of hardware and all other building
material;

J- Plans for acessory structures;

k.  Layout and details of surfacing for access road and parking;

I.  Amenities such as lighting, fencing, landscaping; and

m. Four (4) view lines in a on® threemile radius of the site, beginning at True North and continuing
clockwise at 90degree intervals and from any historic, scenic, or other prominent area<Gifytihich
may be in view of the site.

3. A map showing the areas covered by the proposed wireless telecommunications facility and antenna, including the
submission of agified radio plots.

4. A locus map at a scale of one (10) inch equals 1,000C¢
5. Adescription of the soil and surficial geology at the proposed site.
6. A narrative report written by the appdict and a licensed professional engineer, which shall:

a. Describe the justification of the proposed site;

b. Describe the facility and the technical, and other reasons for the facility design;

c. Describe the capacity of the facility, including thenher and type of additional facilities it can
accommodate;

d. Describe actions to be taken if electromagnetic radiation from the facility should exceed levels designated
by the FCC;

e. Describe the projected future needs of the carrier, and how thesppdreless telecommunications
facility fits with future projections to serve the city and adjacent cities and towns; and

f.  Describe special design features to minimize the visual impact of the proposed wireless telecommunications
facility and antenna.

7. List of all other necessary permits neededlfierconstruction and/or operation of thieeless telecommunications
facility and antenna.

8.  Written request for permission for a reduction in setbacks including all supporting documentation, if applicable.

7.8.5 Special Permit Application -Antenna.

Each applicant for a special permit fegew or additional antennas an existing wireless telecommunications facility or
nonresidential structure, such as buildings, grain silos, steepleater towers, inlading colocation with another carrier,
provided that the new use does not add more than dopiesty (°F¢
and one digital copy to the City Council the following information:

1. Site plans ad engineering plans, prepared by a professional engineer licensed to practice in Massachusetts, on 24
inchby36 nch sheets at a scale of one (10) inch equals
feet on as many sheets as necessaigh shows the following:

a. North arrow, date, scale, the seal(s) of the licensed professionals who prepared the plans and a space for t
reviewing licensed engineer's seal;

b. Plans for supporting and attaching the device, including specificatfdrerdware and all other building
materials;

c. Building plans for accessory structures, if any; and

d. Layout and details of surfacing for access road and parking, if it is to be altered from existing condition.

2. A map showing the areas coveredthgproposed atennas of two (2{lifferent signal strengths and the interface
with adjacent service areas, through the submission of certified radio plots.

3. Anarrative report written by the carrier and a licensed professional engineer which shall:
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a. Demonstrate that the wireless telecommunications facility or nonresidential structure to which the device
will be mounted has the structural integrity to support such device;

b. Describe actions to be taken if electromagnetic radiation from the faciliyjdsbrceed levels designated
by the FCC; and

c. Describe the projected future needs of the carrier, and how the proposed facility fits with future projections.

4. List of all other necessary permits needed for construction and operation.
5.  Written requesfor permission for a reduction in setbacks including all supporting documentation, if applicable.

7.8.6 Balloon Simulation.

At least fourteen (4days prior to the scheduled public hearing, the applicarg new ground mounted wireless

telecommunicatins facility or an increase in heightdon e xi sting wireless telecommunicat
shall fly or raise a temporary mast or ball oon, aeessl east
teleconmunications facility or antenna for a period of at least twgl2® hours, the majority of whicére daylight hours. The

balloon float shall be advertised in a newspaper of general circulation at least fourteen (14) days prior to its ha@gptamg.

notice of the balloon float shall also be given to the Planning Department and the City Council

7.8.7 Special Permit Criteria.
The following provisions shall be considered by the Holyoke City Council prior to the issuance of any special permits for
wireless telecommunications facilities or antennas:

1. The proposed work for the wireless telecommunications facility or antenna will minimize any significant removal,
filling, excavation or alteration of land;

2. The proposed work for and maintenance of thelss telecommunications facility or antenna will not have a
significant adverse effect on any watershed, aquifer, or floodplain resource;

3. The applicant for a new wireless telecommunications facility or antenna has shown that existing or previously
approved wireless telecommunications facilities and antennas cannot or will not accommodate the planned wireless
telecommunications facility or antenna;

4. Existing onsite vegetation will be preserved to the maximum extent possible. If the proposed wireless
telecommunications facility or antenna is in an existing wooded #rea@xisting vegetation and forestation shall
remanundi sturbed for at | east ,wWiththa excedtich@f@any cléamece netessaryrto t |
construct the accesay;,

5. Traffic associated with the proposed wireless telecommunications facility or antenna will not adversely affect
abutting ways;

6. There will be no sign associated with the wireless telecommunications facility or antenna except to identify the
owner/ogrator and to warn of a potential danger;

7. There will be no night lighting of the wireless telecommunications facility or antenna, except where required by the
FAA;

8. The proposed wireless telecommunications facility or antenna will nothgedwithin 500 feet on a horizontal
plane to any residentially occupied structures, schools, daycare facilities, churches or playgrounds; however, should
the applicant clainthat the only suitable site is located within such 500 feet restrictedthec@ity Councilmay hire
a consultant of their choosing, to be paid for by the applicant, pursuant to G.L. 44 s. 53(g), to determine whether or
not the applicantnustlocate in theestrictedareas; should such consultant determine that the applicant cannot locate
in areasother than the 500 foot restricted griee applicant must locate in an afaghest from residentially
occupied structures, schools, day care facilities, churches, or playgrounds as possible.

9. Siting of the proposed wireless telecommunications fgali antenna will be such that the view of the facility from
adjacent abutters, residential properties, and other areas of the city shall be as limited as is practicable;

10. The site will be suitably screened from abutters]

11. Access to site will be by @adway that provides the minimum necessary safe access, meets all legal requirements,
and that to the extent practidalvespects the natural terrain.
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7.8.8 Annual Certification.
Upon requestertification demonstrating continuing compliance withd=26-326 or its functional equivalent or subsequent
modification thereof shall be filed with the Building Commissiomet not more frequently than once per year

7.8.9 Alterations to Wireless Telecommunications Facilities.

The removal and replacemesftantennas and/or related equipment for upgrades or repairs which does not increase the number ¢
antennas may be undertaken subject to any requiremethis Bfiilding Commissionerithout the requirement of a special

permit. Any Material Modification t@ Wireless Telecommunication Facility shall require an amendment to the original special
permit.

7.8.10 Removal.

Wireless telecommunications facilities and antennas shall be removed within six (6) months of cessation of use as a wireless
telecommunicabns facility or antenna. The applicant, upon obtaining a special permit for the purpose of erecting a wireless
telecommunications facility or antenna, shall obtain a financial surety to cover the cost of removal of the wireless
telecommunications facilitpr antenna and the remediation of the landscape, should the facility cease to operate. In the case of a
telecommunication antenna being located either on a building or on an existing telecommunication tower with a certified
performance bond, such suretyayrbe waived at the discretion of the City Council. Such surety shall remain in effect throughout
the life of the wireless telecommunications facility or antenna. The applicant shall provide proof of adequate sur€ttyto the

Clerk on an annual basis.ikae to provide such shall be grounds for immediate revocation of the special permit. This surety
requirement shall not apply to municipally or state owned wireless telecommunications facilities or antennas.

7.8.11 Fee.

The above information shall lsebmitted to the City Clerk, together with a refundableapplication fee of $500.00 for a new
wireless telecommunication facility special permit, and $200.00 for an antenna special permit.
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7-9. SOLAR FACILITIES

7.9.1 Purpose.
The purpose of thisection is to establish general guidelines for the siting of solar photovoltaic facilities, hereinafter referred to as
solar facilities. The goals of this section are to:

1. Promote the health, safety and general welfare of the community by allowingrtbation of sustainable energy by solar
facilities in order to reduce air pollution and greenhouse gases, protect environmental resources, and foster sustainable
economic development.

2. Provide standards for the placement, design, construction, operatiaitoring, modification and removal of solar
facilities. Such siting standards shall address public safety, minimize impacts on natural resources, and provide adequate
financial assurance for the eventual decommissioning of such facilities.

3. Not prohibit or unreasonably regulate the installation of solar energy systems or the building of structures that facilitate the
collection of solar energy per M.G.L. c. 40A, § 3, except where necessary to protect the public health, safety or welfare.

7.9.2 Applicability .

This section applies to all solar facilities proposed to be constructed after the effective date of this section. Tiladssectio
pertains to physical modifications that materially alter the type, configuration, or size of these instaltatbeted equipment.
This section does not apply to minor modifications or maintenance of a solar facility.

Solar facilities shall be allowed with a Special Permit of the City Council on parcels of land within the RA, R1, R1A,-R2, RM
LD, RM-20, RM40, RM-60, RO and DR zones. Solar facilities shall be allowedfagyht in all other zones in accordance with
the provisions of this Section.

7.9.3 Definitions.

As-of-right: As-of-right shall mean that development may proceed without the need for a speuial yatiance, amendment,
waiver, or other discretionary approval. In permitted zonesf-aigiht development will be subject to site plan review for solar
photovoltaic arrays having a kilowatt direct current M) rated nameplate capacity of greatemnt250 or more to determine
conformance with Holyoke's Zoning Ordinance. Projects cannot be prohibited, but can be reasonably regulated.

Ground mounted solar facility: A solar facility that is structurally mounted on the ground.

Large scale ground mountedsolar facility: A solar facility that is structurally mounted on the ground and has a minimum
nameplate capacity of 10 K\WC or greater.

Project site: A parcel or combination of parcels, which the solar facility operator has control of, on which tHadttsis or
will be located.

Rated nameplate capacity:The maximum rated output of electric power production equipment in direct current (DC). This
output is typically specified by the manufacturer with a "nameplate” on the equipment.

Roof mounted solarfacility : A solar facility that is structurally mounted on the roof of a building, residence, parking garage, or
any other structure.

Site plan reviewreview by the planning board to determine conformance with subsection 7.9.6 of this section of klolyoke'
Zoning Ordinances.

Small scale ground mounted solar facility A solar facility that is structurally mounted on the ground and has a maximum
nameplate capacity of less than 10404&.

Special permit: the permit issued by the City Council to allow the uskaied for a solar facility in accordance with the
provisions of M.G.L. ch. 40A.

Solar facility: A facility comprised of one or more solar panels, as well as all access roads and appurtenant structures.
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7.9.4 General requirements.

1. Large scale groundmounted solar facilities: Large scale ground mounted solar facilities shall be allowed with a special
permit of the City Council and site plan review approval by the planning board on parcels of land within the RA, R1, R1A,
R2, RM-LD, RM-20, RM40, RM-60,RO and DR zones, and allowedatsright in all other zones with site plan review
from the planning board pursuant to this section, subject to the following conditions:

a.

Site plan reviewlNo large scale ground mounted solar facility shall be construatsd]|led or modified as
provided in this section without first obtaining a special permit of the City Council and/or site plan review
approval by the Holyoke Planning Board in compliance with subsections 7.9.5 and 7.9.6 of this section.

Monitoring andmaintenanceThe solar facility shall comply with subsection 7.9.8 of this section.

Site control.The applicant shall submit with its application for a special permit and/or site plan review,
documentation of actual or prospective control of the ptajée sufficient to allow for installation and use of

the proposed facility. Notice of change of ownership shall be given to the city council and/or planning board in
compliance with subsection 7.9.9 of this section.

Financial suretyThe applicant shprovide a financial surety if so required by the city council and/or
planning board as determined in compliance with subsection 7.9.10 of this section.

i.  The financial surety provided by the applicant shall include a surety in the amount of théeglstima
cost of the landscaping improvements, which surety may be used by the City in the event the
landscaping is not completed as approved.

Compliance with laws, ordinances and regulatiohise construction and operation of laige-scaleground
mountedsolar facilities shall be consistent with all applicable local, state and federal requirements, including
but not limited to all applicable safety, construction, electrical and communications requirements.

Proof of liability insuranceThe applicant shll be required to provide evidence of liability insurance in an
amount sufficient to cover loss or damage to persons and structures occasioned by the failure of the facility.

2. Small scale ground mounted solar facilitiesSmall scale ground mounted sofacilities shall be allowed with a special
permit of the city Council on parcels of land within the RA, R1, R1A, R2;[EMRM-20, RM40, RM-60, RO and DR
zonesand asof-right with a building permit in all zones provided that they meet the followingitions:

a.

Compliance with laws, ordinances and regulatiofise construction and operation of ssthallscaleground
mounted solar facilities shall be consistent with all applicable local, state and federal requirements, including
but not limited to albpplicable safety, construction, electrical and communications requirements.

Proof of liability insuranceThe applicant shall be required to provide evidence of liability insurance to the
building commissioner in an amount sufficient to cover losgamnage to persons and structures occasioned by
the failure of the facility.

Design standardsThe solar facility shall comply with subsection 7.9.6.2 design standards and subsection
7.9.6.3 environmental standards where applicable.

Monitoring and maatenanceThe solar facility shall comply with subsection 7.9.8 of this section.

Landscaping suretyl’he applicant shall provide a financial surety in the amount of the estimated cost of the
landscaping improvements, which surety may be used by thénGHe event the landscaping is not completed
as approved.

3. Roof mounted solar facilities.Roof mounted solar facilities shall be alloweeoésight with a building permit in all zones
provided that they meet the following conditions:

Compliancewith laws, ordinances and regulatiorihe construction and operation of all roof mounted solar
facilities shall be consistent with all applicable local, state and federal requirements, including but not limited to
all applicable safety, construction, efiécal and communications requirements.
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b. Proof of liability insuranceThe applicant shall be required to provide evidence of liability insurance to the
building commissioner in an amount sufficient to cover loss or damage to persons and structai@seachbs
the failure of the facility.

C. Structural engineering reporA structural engineering report may be required by the building commissioner
illustrating the structural integrity of the structure and its ability to support the proposed roof dnsolare
facility.

d. Monitoring and maintenanc&he solar facility shall comply with subsection 7.9.8 of this section.

7.9.5Special Permit.

1.

Submittal requirements. The project proponent is required to provide to the Holyoke City Council with tleevial;

a. Two (2) original applications;
b. Required Fee and publication costs of the public hearing notice; and
C. A plot plan acceptable to the City Council showing the location of the lot, the lot dimensions, vegetative

buffering, and location andze of the proposed ground mounted solar facility

Special Permit Criteria:

A special permit may be granted where the City Council finds that the benefit to the city and the neighborhood outweigh th
adverse effects of the proposed use, taking intowadcthe characteristics of the site and of the proposal in relation to that

site. In addition to any specific factors that may be set forth in this ordinance, the determination shall include camsiderat

of each of the following:

a. Social, economic, acommunity needs which are served by the proposal;

b. Traffic flow and safety, including parking and loading;

C. Adequacy of utilities and other public services;

d. Neighborhood character and social structures;

e. Impacts on the natural environment;

f. Paential fiscal impact, including impact on city services, tax base, and employment; and
g. To provide and maintain adequate screening via improved landscaping.

7.9.6Site Plan Review.

1.
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Submittal requirements. The project proponent is required to pravithe Holyoke Planning Board with the following:

a. Application.Two original application forms and a designer's certificate.
b. Fee.Required fee.
C. Siting and desigriight full copies of a site plan. The plan shall be on 24" x 36" sheets at a st&d@for

1"=200', as appropriate, on as many sheets as necessary. Site plans shall be prepared by a Massachusetts
licensed professional engineer and/or a registered land surveyor, as applicable. The site plan shall include the
following:

1) Location mapCopy of the most recent USGS quadrangle map, at a scai25¢00Q showing the
proposed facility site and the area within at least two miles from the facility.

2) Site planA one inch equals 200 feet plan of the proposed solar facility site, with eantervals of no
more than ten feet, showing the following:



a. Property lines and physical dimensions of the project site and adjacent parcels within 100 feet
of the project site;
b. Location of permanent structures or buildings on the project siteraadjacent parcels of
the project site;
C. Location and details of all security measures for the site; and
d. Location of all existing and proposed roads, both public and private, on the project site.
3) Project plan.A plan indicating all proposed charg® the landscape of the site, including temporary

or permanent roads or driveways, grading, vegetation clearing and planting, exterior lighting,
screening vegetation or structures shall include the following:

a.

Proposed changes to the landscape ofitaegrading, vegetation to be removed or altered,
amenities such as lighting or fencing, screening vegetation or structures, and wetlands
delineation. Lighting shall be designed to minimize glare on abutting properties and be
directed downward with fullwtoff fixtures to reduce light pollution;

Location of the ground mounted solar facility, type of mounting devices, access roads,
lighting, ground equipment, fencing, electrical infrastructure, and associated equipment;

Plans for accessory buildings ather structures, and location and details of all planned
security measures;

Layout and details of surfacing for access roads and parking including temporary roads and
staging areas; and

Any existing overhead utility lines.

Operation and maint@ance planThe applicant shall submit a plan for the general maintenance of access roads
and stormwater controls, as well as general procedures for operational maintenance of the ground mounted

solar facility.

Schematics.

a. Schematic or blueprints t¢iie ground mounted solar facility signed by a professional engineer licensed
to practice in the Commonwealth of Massachusetts showing the proposed structures and any shading
from nearby structures;

b. Schematic or outline electrical diagram showing pregasolar panels, associated components and
electrical interconnection methods, all with National Electrical Code compliant disconnects and
overcurrent devices;

C. Description of the major system components to be used including the photovoltaic panetgignoun
system and inverter.

Compliance documentEhe applicant will provide the following with the application:

a. A description of financial surety that satisfies subsection 7.9.10.3 of this section;

b. Proof of liability insurance that satisfies sultsmt 7.9.4 of this section;

c. Name, address, and contact information for:

Proposed system installer,
The landowner,

The project proponent, as well as all@mponents; and

iv. Any agents representing the applicant.

d. Evidence of utility notification that siafies subsection 7.9.8.2 of this section.
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g. Notification.

a. List of property owners and their addresses for all parcels of land within 300 feet of the project site, to be
obtained from the most recent property list from the Holyoke Assessor's Office;

b. Provide stamped A10 sized envelopes representing twice the number of abutters listed above to be used
by the planning board to mail notice of the site plan review hearing and notice of decision.

c. The applicant shall be responsible for the cost ofipatibn of the public hearing notice.

h. Waiver of document3he planning board reserves the right to waive documentary requirements as it deems
appropriate.

2. Design standards

a. ScreeningA ground mounted solar facility shall be screened, to thenéypossible, from abutting properties.

€) General.Screening shall consist of landscaping, fence, grassed earthen berm, or some combination of
these screening devices. If utilizing a natural buffer, it shall be maintained above the highest level of
thesolar panels. When a screen consists of plant materials, said materials shall provide screening at th
time of planting and be of a type that will be expected to form arpesnd, dense screen.

(b) Abutting residential use¥Vhen such facility is directlgbutting existing residential uses, such
screening shall consist of:

(1) Project site of less than two acres: Screening as determined to be adequate in the form of
either vegetation or fencing.

(2) Project site of between two and five acres: A minimurB®feet of vegetation buffer with 25
feet being undisturbed closest to the residential property, and the other 25 feet being allowed
to be selectively cleared.

3) Project site of greater than five acres: A minimum of 100 feet of vegetation buffer with 50
feet being undisturbed closest to the residential property, and the other 50 feet being allowed
to be selectively cleared.

4) Permit for screening reduction: An applicant may request permission to reduce such buffer
requirements in such instances it isedlmined to not have a detrimental effect to the abutters
and in such instances where the buffer will have a detrimental effect on the ability to generate
power.

(© Abutting nonresidential uses including public accepted str8etgening as determinedbie adequate
in the form of either vegetation or fencing.

b. Lighting. Lighting of solar facilities shall be consistent with local, state and federal law and shall further be
directed downward and shall incorporate full-offtfixtures to reduce light glution. Lighting of other parts of
the installation, such as appurtenant structures shall be limited to that required for safety and operational purpose
and shall be shielded from abutting properties.

C. SignhageSigns on the solar facility shall comphjth the requirements of the city's sign regulations, and shall be
limited to:

(1) Those necessary to identify the owner, provide-a@4 emergency contact phone number, and warn of
any danger.

(2) Educational signs providing information about the faciind the benefits of renewable energy.

(3) Solar panels shall not be used for displaying any advertising signage, except for any labeling or
identification by the manufacturer and/or operator of the solar facility.
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Utility connectionsReasonable effts should be made to locate utility connections for ground mounted solar
facilities underground, depending on appropriate soil conditions, shape and topography of the site and any
requirements of the utility provider. Electrical transformers for utilitgiconnections may be above ground, if
required by the utility provider. All solar facility installations shall conform to the requirements of the
interconnection agreement and/or such further requirements as may be promulgated from time to time, as
appr@riate and as approved by the connecting utility.

Appurtenant structurell such appurtenant structures, including but not limited to, equipment shelters, storage
facilities, transformers and substations, shall be architecturally compatible witbteachStructures should be
shaded from view by vegetation and/or joined or clustered to avoid adverse visual impacts. Appurtenance
structures shall meet the regulations for accessory structures as found in section 4.4 of the zoning ordinance.

EmergencyservicesThe applicant shall provide a copy of the project summary and site plan to the local

emergency planning committee (LEPC). The applicant shall cooperate with the LEPC in developing an emergency
response plan. All means of disconnecting the dafility shall be clearly marked. The applicant or facility owner

shall identify a responsible person for public inquiries or complaints throughout the life of the project.

Unauthorized acces#ll solar facilities shall be designed to prevent unautteatiaccess in compliance with any
and all federal, state and local regulations. Electrical equipment shall be locked where possible. Video surveillance
cameras shall be oriented in such a fashion so as to minimize capturing activity outside the stylar facil

3. Environmental standards.

a.

Land clearing Clearing of natural vegetation shall be limited to what is necessary for the construction, access to,
operation and maintenance of the ground mounted solar facility or otherwise prescribed by applsable la
regulations and ordinances.

Rare and endangered specigébe applicant shall provide evidence of compliance with the Massachusetts
Endangered Species Act and requirements of the Commonwealth of [Massachusetts] Natural Heritage and
Endangered Speci&ogram.

WetlandsThe applicant shall provide evidence of compliance with the Massachusetts Wetlands Protection Act, the
Massachusetts Rivers Protection Act and the City of Holyoke Wetlands Protection Ordinance.

StormwaterThe applicant shall demstrate compliance with all local, state and federal stormwater management
laws and regulations.

Water resource protection overlay district (WRPOD# largescaleground mounted solar facility is located
within the WRPOD | or Il as illustrated on thiolyoke Zoning Map, the applicant must present the project to the
Barnes Aquifer Protection Advisory Committee.

7.9.7 Action by the Planning Board. Site plan review shall be conducted in accordance with the notice, hearing and filing
procedures set fortin M.G.L. c. 40A for special permits, except as otherwise set forth isé¢aison 79. After determining if the

site plan is in conformance with thequirements of this ordinance, and after considering the criteria set forth $edtien 79,

the planning board may approve, approve with modifons, or disapprove the site plan application or grant leave to withdraw.
Approval may be subject to any conditions, modifications and/or restrictions as the planning board may deem necessary. Leave
withdraw or disapproval by the planning board maessupported by written findings.

7.9.8 Monitoring and maintenance

1.

Facility conditions.The applicant shall maintain the solar facility in good condition. Maintenance shall include

but not be limited to vegetation upkeep, structural repairs andtegrity of security measures. Site access shall

be maintained to a level acceptable to the local fire chief, local emergency planning committee and emergency
medical services. The project owner shall be responsible for the cost of maintaining theciityaarid any

access road, unless accepted as a public way, and the cost of repairing any damage as a result of operation and
construction. The project owner shall also be responsible for ensuring that the solar facility doasynttrad

lower the qubity of service supplied to nearby customers or cause safety problems to the interconnected electrical
grid.

Utility notification. Before installation of the solar facility, the applicant shall inform the utility company that
operates the electrical drivhere the facility is to be located of its intent to install an interconnected generator and
shall satisfy all interconnection agreements.
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3.

Modifications.All material modifications to &arge-scaleground mounted solar facility, other than regular
maintenance, made after issuance of the site plan review approval shall require approval by the planning board a
provided in this section.

7.9.9 Change in ownershiplf the owner and/or operator ofl@ge scaleground mounted solar facility changes, nogsball be
given to the planning board with the contact information of the new owner/operator within one month of the change irpownershi
and/or operations.

7.9.10 Abandonment or decommissioning.

1.
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Removal requirementény large-scaleground mounted saldacility which has reached the end of its useful life

or has been abandoned consistent with subsection 7.9.10.2 of this section shall be removed. The owner or opera
shall physically remove the installation no more than 150 days after the date ofidised operations. The

owner or operator shall notify the planning board by certified mail of the proposed date of discontinued operations
and plans for removal. Decommissioning shall consist of;

a. Physical removal of all solar panels, structures, egeignsecurity barriers and electrical lines from the site.

b. Disposal of all solid and hazardous waste in accordance with local, state, and federal waste disposal
regulations.

C. Stabilization or revegetation of the site as necessary to minimize ero$tomplanning board may allow the
owner or operator to leave landscaping, designated bglade foundations or service roads in order to
minimize erosion and disruption to vegetation.

AbandonmentAbsent notice of a proposed date of decommissionimgathe-scaleground mounted solar

facility shall be considered abandoned when the facility fails to operate for more than one year without written
consent of the planning board. The planning board shall determine in its decision what proportion dityHie fac
inoperable for the facility to be considered abandoned. If the applicant fails to remdésgy&sraleground

mounted solar facility in accordance with the requirements of this section within 150 days of abandonment or the
proposed date of deconissioning, the city shall have the authority to enter the property and physically remove
the facility.

Financial surety.The planning board shall require the applicant for a large scale ground mounted solar facility to
provide a form of surety, eithé¢hrough escrow account, bond or otherwise, to cover the estimated cost of removal
in the event that the city must remove the facility, of an amount and form determined to be reasonable by the
planning board, but in no event to exceed more than 125 perfcidre estimated cost of removal and compliance

with the additional requirements detth herein, as reasonably determined by the applicant. Such surety will not

be required for municipally atateownedfacilities. The applicant shall submit a fullyclusive estimate of the

costs associated with removal, prepared by a qualified engineer. The amount shall include a mechanism for a co:
of living adjustment.

a. The financial surety provided by the applicant shall include a surety in the amount ofriregexbitost of
the landscaping improvements, which surety may be used by the City in the event the landscaping is not
completed as approved.



7.10 MARIJUANA FACILITIES

7.10.1 Purpose.

It is recognized that the nature of the substantievated, processed, tested and/or sold by marijuana establishments have
operational characteristics that require they be sited in such a way as to ensure the health, safety, and geeiaglofviie
public. The imposition of reasonable safeguardsragdlation of the time, place and manner of marijuana establishments is
necessary to advance these purposes.

Subject to the provisions of this Zoning Ordinance, Massachusetts General Laws Chapter 40A, 105 CMR 725.000 and Chapter
94G, marijuana establigtents will be permitted to do business within the City of Holyoke that meet state regulations as
established by the MA Department of Public Health and Cannabis Control Commission.

Nothing in this Section shall be interpreted as regulating the growiogegsing or fabrication of products that are not regulated
as a controlled substance by the Massachusetts Cannabis Control Commission and/or the Department of Public Health.

7.10.2 Marijuana Establishments- Definitions
The following will be defined sutategories of Marijuana Establishments:

Marijuana Manufacturing Establishment (MMB):use operated by an entity duly licensed by the Cannabis Control Commission
in accordance with M.G.L. c. 94G or by the MA Department of Public Health in accordancEO®i®MR 725.000, and

pursuant to all other applicable state laws and regulations, that cultivates, possesses, processes (including devedtgtetent of
products such as food, tinctures, aerosols, oils, or ointments), transfers or transports manju@thects containing marijuana.

The cultivation and processing of marijuana in accordance with this definition is considered to be a manufacturing nse and is
agriculturally exempt from zoning.

Medical Marijuana Dispensary (MMDA use operated by am#ty registered and approved by the MA Department of Public
Health in accordance with 105 CMR 725.000, and pursuant to all other applicable state laws and regulations, also t@ae known
a medical marijuana treatment center, that that sells, distriloisegnses, or administers marijuana, products containing
marijuana, or related supplies specifically for neatlpurposes.

Recreational Marijuana Retail Establishment (RMREUse operated by an entity duly licensed by the Cannabis Control
Commissiorin accordance with M.G.L. c. 94G, and pursuant to all other applicable state laws and regulations, that sells,
distributes, dispenses, administers or allows for thsitenconsumption of marijuana, products containing marijuana, or related
supplies for r&il sales fomonmedicalpurposes.

Marijuana Testing Facility (MTF)An entity duly licensed by the Cannabis Control Commission in accordance with M.G.L. c.
94G, and pursuant to all other applicable state laws and regulations, that tests marijunadjaada products, including
certification for potency and the presence of contaminants.

7.10.3 Applicability
This Section applies to atharijuana establishmentshich include: Marijuana Manufacturing Establishments (MME), Medical
Marijuana Dispensarie(MMD), Recreational Marijuana Retail Establishments (RMRE) and Marijuana Testing Facilities (MTF).

7.10.4 Permitted Districts
Any and all marijuana establishments may only be allowed in the IG zone by special permit of the City Council

7.10.5 Operatinal Requirements

1) Use:
a) Marijuana establishments may only use their designated square footage for the purposes of operating such an
establishment, as encompassed in this Ordinance.
b) No marijuana shall be smoked, eaten or otherwise consumed oeimbgestvi t hi n t he pr emi ses e
defined.
¢) Operations, including deliveries to and from any marijuana facility, may not occur within the hours of 8:00 p.m. to
8:00 a.m.

2) Physical Requirements:
a) All aspects of marijuana establishment ntaké place at a fixed location within a fully enclosed building.
b) No outside storage is permitted.
¢) No MMD or RMRE shall have a gross floor area in excess of 5,000 square feet.
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d) Ventilationi all marijuana establishments shall be ventilated in suctanner that no:
i) pesticides, insecticides or other chemicals or products used in the cultivation or processing are dispersed into
the outside atmosphere
i) no odor from marijuana cultivation, processing or consumption can be detected by a pdrsam wit
unimpaired and otherwise normal sense of smell at any adjoining use or adjoining property to the marijuana
establishment.
e) All signage shall comply with 105 CMR 725.00, Cann

3) Location:

a) A MMD shall not be located in buildings that contain any pharmacy, medical doctor offices or the offices of any other
professional practitioner authorized to prescribe the use of medical marijuana.

b) A marijuana establishment shall not be located ifdimgjs that contain any residential units, including transient

housing such as hotels, motels and dormitories.

4) Issuance/Transfer/Discontinuance of Use:

a) A special permit shall be valid only for the registered entity to which the approval wasasdumaly for the site on
which the marijuana establishment has been authorized.

b) A special permit shallbe ngnr ansf er abl e and shall have a term | i mit
premises as a marijuana establishment.
c) Permittednar i j uana establishments shall file an annual re

providing a copy of all current applicable state licenses for the establishment and/or its owners and demonstrating
continued compliance with thekditions of the special permit.
d) A special permit shall lapse if the applicant ceases operation for a period of 180 days of the marijuana establishment
and/or if the applicantsdé registration b ynrdd@mmissiorme nt
has been revoked, expires, is terminated, is transferred to another controlling entity or is relocated to a new site.
i) The applicant shall notify the Zoning Enforcement Officer and City Clerk in writing within 48 hours of such
lapse, cesation, discontinuance or expiration.
e) A marijuana establishment shall be required to remove all material, plants, equipment and other paraphernalia upon
registration or licensure revocation, expiration, termination, transfer to another controliipgerelocation to a new
site and any other cessation of operation as regulated by the Department of Public Health or the Cannabis Control
Commission. Such removal will be in compliance with TMR 725.105J), (O) and regulations from the CCC.

7.106 Application Procedure and Requirements
1) Application Requirement#n application for a special permit shall include the following:
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a) The name and address of each owner of the marijuana establishment.

b) Copies of all required registrationicenses and permits issued to the applicant by the Commonwealth of
Massachusetts and any of its agencies for the establishment.

c) Evidence that the Applicant has site control and right to use the site for a marijuana establishment in the form of
ded or valid purchase and sales agreement or, in the case of a lease a notarized statement from the property owner at
copy of the lease agreement.

d A notarized statement signed by the mari j uaaorporaiest act
attorney disclosing all of its designated owners, including officers, directors, partners, managers, or other similarly
situated individuals and entities and their addresses. If any of the above are entities rather than persons, the Applice
must disclose the identity of all such responsible individual persons.

e) A description of all activities to occur on site, including but not limited to: cultivating and processing of marijuana
and marijuana infused products (MIPs);site sales, delivgrof marijuana and related products to-site facilities, off

site direct delivery to patients, distribution of educational materials, and other programs or activities.

f) A written notice from the Chief of Police shall be submitted to the City Gliating that an acceptable Security

Plan has been reviewed and approved. The Security Plan shall include the location and details of all security measures
for the site, including but not limited to lighting, fencing, gates, waste disposal, alarms aad sie@kures ensuring the
safety of employees and patrons and to protect the premises from theft or other criminal activity.

g) Details of all proposed exterior security measures for the marijuana establishment.

h) A Development Impact Statement cdntag all the information required under Section 10.1.6 (1) of the Zoning
Ordinance.

i) A Traffic Impact Statement containing all of the information required under Section 10.1.6 (2) of the Zoning
Ordinance.

i) A special permit fee in the amount &GP.00.



2) Site Plan:The special permit application shall include a Site Plan prepared by a Massachusetts registered Architect,
Landscape Architect, Professional Engineer or other appropriate design profesEranaite plan shall include the limiving
components and information:

a) Locus Plan.A locus plan showing the entire proposed development and its relation to existing areas, buildings and roads
for a distance of 300 feet from the boundaries of the proposed development or suclstathee ds may be approved or required
by the City Council. The plan shall also show all contiguous land owned by the applicant or by the owner of the property which
is the subject of the application.

b) Improvements Plan. A plan depicting all exting and proposed buildings, driveways or roads, parking areas, service
areas, refuse collection areas, sidewalks, paths, landscaping etc.

c) Building Plan. A detailed floor plan showing square footdgeeach use within the marijuana establishtne

d) Details. Detail sheets including, but not limited to, pavement markings, lighting fixtures, fencing, dumpster enclosures,
signage (temporary and permanent), and any site improvements included in piaft éove.

3) Review Pocedure: upon receipt of an application, the City Clerk shall forward a copy for review and comment to Building
Department, Fire Department, Police Department, Engineering Department, Water Department, Board of Health, Planning Boar
and the Stormwater Abority and Conservation Commission if applicable. The Departments shall review the application and
provide comments back to the City Council within tweahe (21) calendar days. City Council shall, if needed, confer with the
Public Safety Committee foeview and comment.

4) New constructionin cases of new construction, in addition to the requirements of this Section, see Section 10.0 SITE PLAN
REVIEW of the Holyoke Zoning Ordinance. The Applicant may need to file with the Stormwater Authoritynangter
Management Permit Application, per the Stormwater Regulations.

7.10.7 Bndings
1) In addition to the standard Findings for a Saldéermit under Section 9.3.the City Council must also find all the following:

a) That the marijuana establisént is designed to minimize any adverse impacts on abutters and other parties in
interest.

b) That the marijuana establishment demonstrates that it will meet all the permitting requirements of all applicable
agencies within the Commonwealth of Massachasett will be in compliance with all applicable state laws and
regulations.

¢) That the applicant has satisfied all of the conditions and requirements of this Section and other applicable Sections o
this Ordinance.

d) That the marijuana facility projectaats a demonstrated need of the community.

e) That the marijuana establishment provides adequate security measures to ensure that no individual participant will
pose a direct threat to the health or safety of other individuals, and that the storageatidor of marijuana product

is adequately secured.

f) That the marijuana establishment adequately addresses issues of traffic demand, circulation flow, parking and
gueuing, particularly at peak periods at the establishment, and its impact on neighbesing

7.10.8 Enforcement

Any violation of this Section shall be enforced in accordance with Sectloof @he
Zoning Ordinance.
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SECTION 8.0 SPECIAL DISTRICTS

8.1 FLOODPLAIN OVERLAY DISTRICT (FOD)

8.1.1 Establishment.

The FloodplailDi strict is herein established as an overlay distr
within the City of Holyoke designated as Zone A and AE on the Hampden County Flood Insurance Rate Map (FIRM) issued by
the Federal Emergendanagement Agency (FEMA) for the administration of the National Flood Insurance Program. The map
panels of the Hampden County FIRM that are wholly or partially within the City of Holyoke are panel numbers 25013C0069E,
25013C0086E, 25013C0088E, 25013C0E325013C0181E, 25013C0182E, 25013C0183E, 25013C0184E, 25013C0191E,
25013C0192E, 25013C0201E, 25013C0203E, 25013C0204E, and 25013C@atEtE]July 16, 2013. The exact boundaries of

the District may be defined by the 1§6ar base flood elevations shoam the FIRM and further defined by the Hampden

County Flood Insurance Study (FIS) report dated July 16, 2013. The FIRM and FIS report are incorporated herein by reference
and are on file with the City Clerk, Planning Board, and Building Commissioner.

Prior to July 16, 2013, the August 15, 1979, maps shall remain in effect for purposes of this ordinance.

Said FOD overlays the classes of districts or any portion of said classes of districts which are part of this ordinance and
supersedes any less restrietrequirements set forth therein.

8.1.2 Special Permit.

Unless otherwise prohibited herein, new construction is allowed within the FOD only by special permit from the City @ouncil f
any use set forth in Section 4.3 that is allowed in the undgriome. Provided, however, that no special permit shall be required
for new construction that is exempt from building permit requirements or for substantial improvements to existing siguctures
defined in section 8.1.4.

8.1.3 Prohibited Uses.
The following uses shall be prohibited:

1. Quarrying or other extraction operation for commercial purposes.
2. Outdoor storage of deing chemicals or dumping of snow contaminated witliciteg chemicals.

3. Any operation of entity producing, handling,storing hazardous material, hazardous waste, hazardous chemicals, or
infectious waste, or any other substance or material designated by the U.S. Environmental Protection Agency (40
C.F.R. Part 250) or the Massachusetts Hazardous Waste Management Act, 23, that may pose a threat to the
environment or public health.

4. Planned unit developments, except where they are served by a public surface reservoir water distribution system and
public sewer system, and only up to the density of the overbistrict.

5. Disposal or storage of solid wastes other than brush and stumps; all uses that generate hazardous waste; storage an
transmission of oil, gasoline, and chemicals in corrodible containers and pipelines.

6. Underground storage of pe&am products, except for propane or natural gas; outdoor storage of pesticides or
herbicides; uncontained storage of manure or other water pollutant.

7. Any automobile or vehicle related use, including but not limited to: trucking or bus terminalsyetoube light
service, repair or body shops, motor petroleum prosiiess, automobilsales lots and automobile junk and salvage
yards.

8. Drainage, dredging, excavation, filling with, or disposal of soil, mineral substances, or grading, impoundments, d
or other water obstructions, cutting or clearing of trees or other vegetation within fifty (50) feet of the top of the bank
of the waterway, with the exception of trees which are threatening the integrity of the bank or flood control structures
or arediseased and threaten other nearby vegetation, unless these uses are necessary for permitted uses or uses
allowed by special permit and/or the Wetlands Protection Act.

95



9. Mobile home park.

10. Any Use and Occupancy Classification within the High Ha@aaip as defined by the Massachusetts Building
Code.

8.1.4 Existing Structures.
Any structure standing in the FOD at the time of passage of these provisions:

1. Is allowed to lawfully remain, and may be altered or enlarged, provided the alteraidargement is not a
substantial improvement and as long as the alteration or enlargement is consistent with this ordinance;

2. May be substantially improved by special permit;
3. May be converted to a use that is substantially less detrimentahéaristing use; and

4. May be repaired or rebuilt if it is damaged by fire, flood or other natural cause provided that the restoration does
constitute a substantial improvement and provided that the restoration conforms to the dimensional tthdrols o
district wherein it is located and results in the same use as existed prior to the damage.

For purposes of this Section, fAsubstantial i mprovemento ¢
International Building Code, where applite.

8.1.5 Criteria for Issuance of Special Permit for Construction or Substantial Improvement of Structures in the FOD.

The City Council may grant a special permit in accordance with section 9.3 of this ordiorane® construction or substantial
improvement of an existing structure in the FOD upon finding that the following minimum conditions are met:

1. The use is designed in a manner consistent with the need to prevent flood damage to the existing property,
neighboring properties and the generabljmu

2. Granting the special permit will not result in increased flood heights, additional threats to public safety, water
pollution, erosion and sedimentation, or cause a nuisance.

3. Other lands in the district will not be adversely affected by the propimedopment, through increased height or
velocity of future floods, and the supporting infrastructure will be sufficient to accommodate the use during and
after a flood event without endangering other properties.

4. All public utilities and facilities, suchs sewer, gas, electrical, and water systems are located and constructed to
minimize or eliminate flood damage and infiltration of flood waters into the system; and the containment of sewage,
safety of gas, electric fuel and other utilities from brealieaking, shorcircuiting, grounding, igniting,
electrocuting, or any other dangers due to flooding are adequately protected.

5. The proposed use complies in all respects to the requirements of the underlying District in which the land is located

6. The promsed use demonstrates evidence of compliance with all applicable local, state and federal laws, including
the Erosion and Sediment Control Ordinance, the Holyoke Stormwater Ordinance, Massachusetts Building Code
and the Massachusetts Wetlands Protectian Ac

7. The Planning Board shall investigate the application and must make a report in writing within thirty (30) days. The
remaining boards, departments, and or officers shall investigate the application and may make a report in writing
within thirty (30) dag. The City Council shall not take final action until receipt of these reports or thirty (30) days
have elapsed.
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8.1.6 Special Permit Procedures

1.

2.

Six copies and a digital copy of a site plan are filed with the City Clerk comtwvith the application for a special

permit, one (1) each for the City Council, Planning Department, Board of Health, Building Department, Conservation
Commission and City Engineer. Said site plan shall be certified by a registered professional engiubéect

insuring that all requirements of the Massachusetts State Building Code pertaining to design requirements for
floodplains are met. The Building Commissioner will review the application for completeness within ten (10) business
days of receiptlf complete, the City Clerk will forward the application and associated documents to the departments
within ten (10) business days of receipt of confirmation of completeness. If incomplete, the City Clerk will notify the
applicant within ten (10) busise days of notification from the Building Commissioner.

Concurrent with said application, information must be filed indicating: the elevations, in relation to mean sea level, of
the lowest floor, including basement or cellar, whether or not the strweifiteave a basement or cellar; if the
structure will be flood proofed, the elevation in relation to mean sea level to which the building will be flood proofed; a
summary or narrative from a Professional Engineer, registered in the Commonwealth of Mastssategarding
compliance with the requirements of section 8.1.5 of this ordinance; and any other documentation requested by the
Building Commissioner.

Special permits granted under these provisions shall be contingent upon the applicant receraagsdiry permits
from those government agencies from which approval is required fetdal, stateand local law, and shall be
contingent upon compliance with all applicable federal, state and local laws and regulations.

As required by section 8.1.5(#he Planning Board shall investigate the application and must make a report in writing
within thirty (30) days. The remaining boards, departments, and or officers shall investigate the application and may
make a report in writing within thirty (30) dayBhe City Council shall not take final action until receipt of these

reports or thirty (30) days have elapsed. If granted, the special permit shall be contingent upon adherence to the site
plan and any conditions made a part thereof. Any departure themenithout permission of the City Council shall

result in revocation of the special permit.

8.1.7 Base Flood Elevation and Floodway Data

1. InZones A and AE, along watercourses that have not had a regulatory floodway designated, the best available
Federal, State, local, or other floodway data shall be used to prohibit encroachments in floodways which would
result in any increase in flood levels within the community during the occurrence of the base flood discharge.

2. Base flood elevation datareqjuired for subdivision proposals @ther developmentgreater than 50 lots or 5 acres,
whichever is the lesser, within unnumbered A zones.

8.1.8 Notification of Watercourse Alteration

In a riverine situation, the Conservation Director shall ndtifyfollowing of any alteration or relocation of a watercourse:
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Adjacent Communities

NFIP State Coordinator

Massachusetts Department of Conservation and Recreation
251 Causeway Street, Suite 6000

Boston, MA 02114104

NFIP Program Specialist

FederaEmergency Management Agency, Region |
99 High Street, 6th Floor

Boston, MA 02110



8.1.9 Use Regulations

1. In Zone AE, along watercourses that have a regulatory floodway designated within the City of Holyoke on the Hampden
County FIRM encroachmesre prohibited in the regulatory floodway which would result in any increase in flood
levels within the community during the occurrence of the base flood discharge.

2. All subdivision proposals must be designed to assure that:
a) such proposals minimézAlood damage;
b) all public utilities and facilities are located and constructed to minimize or eliminate flood damage; and
¢) adequate drainage is provided to reduce exposure to flood hazards.

8.1.10 Purpose

The purpose of the Floodplain OverlajsDict is ta

1. Conform to State and Federal requirements for defining such a district in accordance with FEMA and MEMA data
to allow property owners to access the National Flood Insurance Program and other related benefits.

2. To guide development with theidirict such that appropriate measures are taken into account regarding flood and
water damage risk to life and property.

3. To prevent uses at risk of contaminating rivers, streams and wetlands during flood events.
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8.2 WATER RESOURCE PROTECTION OVERLAY DIS TRICT (WRPOD)

8.2.1 Purpose.
The purpose of the Water Resource Protection Overlay District is:

1.

2.

3.

4,

to promote the health, safety, and general welfare of the community by ensuring an adequate quality and
quantity of drinking water for the residents, itidions, and businesses;

to preserve and protect existing and potential sources of drinking water supplies;
to conserve the natural resources of the city; and

to prevent temporary and permanent contamination of the environment.

8.2.2 Esablishment of District.

The WRPOD are herein established as overlay districts. The WRPOD are described on the Official Zoning Map with district
boundary lines prepared by the Massachusetts Department of Environmental Protection. All maps are eralparnaf this
Zoning Ordinance and are on file in the office of the City Clerk.

8.2.3 Boundary Disputes.

Where the bounds of the WRPOD are in dispute, as delineated on the WRPOD Map, the burden of proof shall be upon the
owners of the land in quésh to show where they should properly be located. Resolution of boundary disputes shall be through
a special permit application to the Planning Board. Any application for a special permit under this section shall beiadcompa
by documentation preparéy a person who meets the following two requirements:

*  Is experienced in delineating hydrogeologic zones in Massachusetts; and

*  Has one (1) of the following credentials:

TITLE CONFERRING ENTITY

Registered Professiondlydrogeologist American Institute of Hydrology

Certified Professional Geologic Scientist American Institute of Professional Geological
Scientists

Registered Professional Engineer, Sanitary Commonwealth of Massachusetts

Certified Ground Water Professiain Association of Ground Water Scientists and Engine

Certified Professional Soil Scientist American Registry of Certified
Professionals in Agronomy, Crops, and Soils, Ltd.
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1.

2.

WRPOD Il Boundary Disputes. Where the WRPOD Il is bounded by: (a) that fateaaquifer that

contributes water to a public water supply well or wellfield under the most severe pumping and recharge conditions
than can realistically be anticipated, as set forth in 310 CMR 22.02's definition of "Zone II," the applicant shall
provide information in substantial conformance with the criteria set forth in 310 CMR 22.00, as administered by the
Massachusetts Department of Environmental Protection, to show where the boundary should properly be located;
(b) an Interim Wellhead Protectidkrea, the applicant shall provide the results of a survey by a registered surveyor;
(c) a medium yield aquifer having a transmissivity of 1;33000 f&/d

(potential well yield 100 to 300 gal/min), the applicant shall provide geologic and hydrologimation to show
transmissivity rates at the subject property.

WRPOD Il Boundary Disputes. The applicant shall provide information in substantial conformance with the
criteria set forth in 310 CMR 22.00 for the delineation of "Zone 111", as adminiskréioe Massachusetts
Department of Environmental Protection, to show where the boundary should properly be located.



3. The Planning Board shall not grant a special permit under this section unless the applicant demonstrates that the
provisions governing thWater Resource Protection District(s), under this Article VII may be waived without
detrimental effect to water quality as specified herein.

8.2.4 Dimensional and Use Regulations
Development within the Water Resource Protection Overlay District consply with special Use and Dimensional Regulations
as follows:

A. Dimensional Regulations. Development within the Water Resource Protection Overlay District must comply with the
following dimensional requirements.
1. Agquifer Reharge Area (WRPOD I, 11]I) Within the aquifer recharge area, maximum land coverage
calculations shall include impervious surface with area over 100 square feet. Except for lots specially exempted
by M.G.L. c. 40A, s. 6, within the aquifer recharge area the minimum lot siztaislished by the following:

a. Two acres per lot with 200 feet of frontage, unless the lot is served by a public sewer and water
system in which case the lot size shall be at least 20,000 square feet with 100 feet frontage. The
minimum lot size may besduced to 12,500 square feet if the lots so created are part of a flexible
development as regulated under the provisions of Section 7.5 of this ordinance and each lot so create
is served by public water and sewer as required above.

b. The minimum lot a@required elsewhere in this ordinance if it is greater than (a) above.

2. Water Protection Area (WRPOB, B, C). Within the water protection area, maximum land coverage
calculations shall include impervious surfaces with area over 100 square feet ahé sloadireater than twenty
(20%) percent of the lot. Except for lots specifically exempt by M.G.L. c. 40A, s. 6, within the water protection
area, the minimum lot size is established by the following:
a. Forty thousand (40,000) square feet per lot with E&d 6f frontage unless the lot is served by public
sewer and water systems, in which case the area shall be at least 20,000 square feet per lot with 100
feet frontage.
b. The minimum lot area required elsewhere in the ordinance if it is greater than (a) above

B. Use Regulations.
The WRPOD are overlay districts superimposed over the underlying districts set forth in this Zoning Ordinance.
Within a WRPOD, the requirements of the underlying district continue to apply, except where the requirements of the
WRPOD are more stringent.

1. Uses within WRPOD I. Uses within WRPOD I shall be governed by the standards set forth in 310 CMR 22.00
with regard to "Zone 1" therein.

2. Uses within the WRPODs. Uses are prohibited where indicated by "N" in the following
schedule, and require a special permit where indicated by "SP", even where the underlying district requirements are
more permissive. Uses permitted in a WRPOD are indicated by "Y". Where a portion of the lot is located partially
within WRPOD IIl and partitly outside the WRPOD, site design shall, to the extent feasible, locate potential
pollution sources outside the WRPOD boundaries.

100



1. PRINCIPAL USES WRPOD I WRPOD Il

@ .lv_lanufacture, use, storage, transport, or disposal of hazardoumlsate a principal N N
activity

(b) Landfills and open dumps N

(c) Automobile graveyards and junkyards N

(d) Wastewater treatment works for nonsanitary wastewaters that are subject to 314 CN N SP

5.00, including privately owned facilities, excepetfollowing: (1) replacement or repair of
existing system(s) that will not result in a design capacity greater than the design capad|
the existing system(s)

(e) Wastewater treatment works for sanitary wastewaters that are subject to 318l@MR | SP SP
including privately owned facilities

(f) Landfilling of sludge and septage N N
(g) Storage of sludge and septage SP SP

(h) Road salt stockpile or storage of other
deicing chemicals in the following manner:

(1) outside a structer N N
(2) within a structure designed to prevent the generation and escape of contaminat
runoff or leachate SP SP
(i) Motor vehicle light service, motor vehicle general repair or body repair shop, marine | N SP

shop, car wash

(j) Earth emoval; provided, however, that no earth removal shall take place within 6 fee{ SP SP
historical high groundwater as determined from monitoring wells and historical table
fluctuation data compiled by the USGS, except for excavations for building foundatiads,
or utility works, unless the substances removed are redeposited within 45 days of remo
achieve a final grading greatiman 6feet above the historical high groundwater mark

(k) Any building, structure, or use, other thangde family dwelling with accessory structurg SP SP
and uses, to be served by-site wastewater disposal system with a design capacity of gre
than 10,000 gallons per day

2. ACCESSORY USES WRPOD Il WRPOD llI
(a) Underground storage of hazardmaterials, including fuel oil and gasoline N SP
(b) Aboveground storage of hazardous materials in quantities greater than associated w SP SP

normal household use, other than fuel oil for
residential heating purposes

(c) Any use generating hazinus wastes in quantities greater than associated with norma N SP
household use, except the following:
(1) very small quantity generators, as defined by 310 CMR 30.00;
(2) household hazardous waste collection centers or events operated pursu@nt to 3
CMR 30.390;
(3) waste oil retention facilities required by G.L. c. 21, s. 52A;
(4) treatment works approved by the DEP for treatment of contaminated ground or
surface waters

(d) Storage of animal manure. Within WRPOD II, such gfenaust be within an enclosed | SP Y
building or contained in accordance with the
specifications of the U.S. Soil Conservation Service
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(e) Storage of commercial fertilizers and soil conditioners. Within WRPOD II, such storé SP Y

must be within a structuresdigned to prevent the generation and escape of contaminate

runoff or leachate

3. OTHER USES WRPOD Il WRPOD Il
(a) Rendering impervious more than 15 percent of the lot, or 2500 sq. ft., whichever is g SP SP
excluding operations associated witle tonstruction or occupancy of a single

family dwelling

(b) Stockpiling and disposal of snow and ice containingcatgy chemicals if brought in from| N SP

outside the district

(c) Industrial and commercial uses which discharge process wastewasite SP SP

8.2.5 Special Permit Procedures.

1. Special Permit Granting Authority. The Special Permit Granting Authority (SPGA) shall be the Planning Board.

Such special permit may be granted if the SPGA determines that the intent of this &2ctisnvell as the specific

criteria herein are met. In making such determination, the SPGA shall give consideration to the simplicity, reliability,
and feasibility of the control measures proposed and the degree of threat to groundwater quality WHickswoif

the control measures failed.

Review by Other Boards and Officials. Whenever an application for a special permit is filed with the Planning

Board hereunder, said board shall transmit within six (6) working days of the filing of the cedrgybgtication, copies

of the application, accompanying site plan, and other documentation, to the Board of Health, Conservation Commission
Building Commissioner, Director of Public Works, Fire Chief, and the City Engineer for their consideration, esdew,
report. The copies necessary to fulfill this requirement shall be furnished by the applicant. An application shall not be
deemed complete until all copies of required informationdowlimentation havieeen filed with the Planning Board.

The Plannig Board shall notify applicants by registered mail, within fourteen (14) days of submittal, of incomplete
application status, and the applicant shall have fourteen (14) days from the mailing of such notice to complete an
application. Failure to completan application within such time shall result in a return of all materials to the applicant,
without prejudice. Reports from other boards and officials shall be submitted to the Planning Board by the date of the
Public Hearing, but in any case within tlifive (35) days of receipt of the reviewing party of all of the required

materials; failure of these reviewing parties to make recommendations after having received copies of all such required
materials shall be deemed a lack of opposition

thereto. In the event that the Public Hearing by the Planning Board is held prior to the expiration of thiavni{3p)

day period, the Planning Board shall continue the Public Hearing to permit the formal submission of reports and
recommendations within thetirty-five (35) day period. The Decision/Findings of the Planning Board shall contain, in
writing, an explanation for any departures from the recommendations of any reviewing party.

Applicability. Any special permit required under this Article VII Bie in addition to, and separate from, any
other special permit required under this-Baw.

Submittals. All applications for special permits shall contain the information listed below, unless waived or
modified by the SPGA, with reasons therefor.

a. Asite plan, submitted on 2dchby36i nch sheet s, on a minimum scale of
and prepared by a Registered Professional Engineer and a Registered Land Surveyor. Site plans submitted unde
this section shall also indie the following:

(1) All property lines;

(2) All adjacent public streets;

(3) All existing and proposed buildings, structures, parking areas, and service areas;
(4) All facilities for sewage, refuse, and other waste disposal;

(5) Facilities for surface water drainage, both temporary and permanent;

(6) Future expansion areas.

102



b.

A narrative statement detailing all of the information set forth below, if applicable:

(1) A complete list of all chemicals, pesticides, fuels, or otlmemqtially hazardous materials, including but not
limited to road salt or d&ing chemicals, manure, and fertilizers or soil conditioners, to be used or stored on
the premises in quantities greater than associated with normal household use, accompadéstiiytion of
the measures proposed to protect all storage containers from vandalism, corrosion, and leakage, and to provids
for control of spills.

(2) A description of all potentially hazardous wastes to be generated in quantities greateratiatedssith
normal household use, accompanied by a description of the measures proposed to protect all waste storage
containers from vandalism, corrosion, and leakage, and to provide for control of spills.

(3) For underground or aboveground storaghafardous materials, certification by a Registered Professional
Engineer that such storage facilities or containers are (i) in compliance with all applicable federal or state
regulations, (ii) in compliance with design specifications, as prepared by st&ediProfessional Engineer,
and (iii) are designed with secondary containment adequate to contain a spill the size of the container's total
storage capacity.

(4) For any proposed activity on a lot which will render more than fifteen (15%) percéw tuital lot area or
more than 2,500 sq. ft. impervious, a system for groundwater recharge must be provided that does not degrade
groundwater quality, by stormwater infiltration basins or similar system covered with natural vegetation. Dry
wells shall baused only where other methods are infeasible. Such basins and wells shall be preceded by oil,
grease and sediment traps to facilitate removal of contaminants.

(5) For stockpiling or disposal of snow from outside the district, earth removal, storalgelgé or septage,
manure storage, treatment works, and/or discharge or process wastewater, a narrative statement, prepared by
Registered Professional Engineer, assessing the impacts, if any, of the proposed activity on groundwater and
surface water quiy on the premises, adjacent to the premises, and on any wellfield(s) downgradient from the
proposed activity or use, accompanied by a description of the measures proposed to protect such wellfields.

8.2.6 Special Permit Criteria.

Special permits &l be granted only if the SPGA determines, after reviewing the recommendations of the reviewing parties set
forth above, that groundwater quality resulting frorsite wastewater disposal or other operationsitsshall not fall below

the more restricte of federal or state standards for drinking water, or, if existing groundwater quality is already below those
standards, osite disposal or operations shall result in no further deterioration.

8.2.7 Decision.
The Planning Board may approve, apprasth conditions, or deny an application for a special permit that is governed, in any
manner, by the provisions of this Section 8.2.

10¢



8.3 SHOPPING CENTER DISTRICTS (SC)

8.3.1 Purpose.

The shopping center district is established in order to ped@idneighborhood, community and regional shopping facilities in an
appropriate location with an appropriate design, scale and intensity which will create a harmonious and functionalipelationsh
with the immediate surroundings and community. These régusashall only apply to shopping centers that are developed in the
specific geographic areas where the shopping center district has been lawfully imposed pursuant to G.L. c. 40A, s. 5.

8.3.2 Dimensional and Design Requirements.
See the Table of Dimsional Regulations. In additipthe standards set forth therein, the following shall apply:

1. Gross floor areas in the SC Districts shall be as follows:

TYPE OF SHOPPING CENTER MAXIMUM GROSS FLOOR AREA
Neighborhood (4 to 10 acre lot sjze 75,000 sq. ft.

Community (10 to 30 acre lot size) 300,000 sq. ft.

Regional (30 or more acre lot size) None

2. Setbacks may be reduced upon the issuance of a special permit by the Planning Board for neighborhood and
community, but not regional spping facilities, if the applicant satisfies the following criteria:

a. Additional landscaping is provided;
b. Appropriate screening is provided,;
c. Site abuts nonresidential property.

3. Parking: One (1) space per 250 feet.

4. Land coveragshall not exceed fifty (50%) percent. The Planning Board may reduce this requirement upon the
issuance of a special permit if the applicant satisfies the following criteria:

a. Additional landscaping is provided;
b. Appropriate screening is primed;
c. Site abuts nonresidential property.

5. Height (maximum) 2 stories / 50 feet.

8.3.3 Uses Available by Special Permit.
The following uses shall be allowed by special permit only in community and regional shopping centers shoppingatenters,
neighborhood shopping centers:

1. Motor vehicle light service

2. Indoor theater shall be allowed by special permit from the City Council in a neighborhood shopping center and by right
in a community and regional shopping center.

8.3.4 Sloe.

All slope regulations shall be adhered to as stated herein. However, the Planning Board may place permanent restrigtions on
slopes greater than fifteen (15%) percent or place permanent restrictions on any slope determined necessary by the Holyoke
Planning Board due to soil type, vegetation, hydrology aesthetics or other pertinent information.

8.3.5 Loading.

All off -street loading requirements stated herein shall be adhered to. In addition, any overnight storage of supply trucks shall be
anarea as far from residential property as possible and the location shall be indicated on the site plan.
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8.3.6 Building Design.

The architectural style shall be in harmony with the prevailing character and scale of buildings in the neighborhootth¢hrough
use of appropriate building materials, screening, breaks in the roof or wall lines and other architectural techniqimss Variat
detail, form and sitting shall be used to provide visual interest and avoid monotony. Proposed buildings shaltmelateusly

to each other with adequate light, air, circulation, and separation between buildings.

8.3.7 Signs.

1. Detached signs shall be limited in height by the height of the main structure and in size to 200 square feet. Only one (1)
sign shall be alleved per entrance and all signs shall be designed in a manner which is compatible to the design of the
building as well as the surrounding neighborhood.

2. All attached signs shall be compatible with each other as well as the overall design of thg.buildi

8.3.8 Trip Reduction Plan.
A trip reduction plan may be required which clearly identifies a combination of transportation system management $taategies t
are designed to reduce anticipated vehicle trips by thirey(35%) percent. These strateg should include but not be limited to:

1. Vanpool/carpool incentive programs, such as employer subsidies for vanpools/carpools, preferred vanpool/carpool
parking, ride matching services and providing parking at the vanpool/carpoalpkike.

2. Allowing and encouraging flexible work weeks.

3. Encouraging pedestrian and bicycle commute modes by providisgeohicycle parking storage, locker room
facilities, bike and walking paths, and similar features.

4. Site designe/hich are conducive to transit or vanpool use, such as convenient, weather protected transit shelters.

5. Encouraging employee and customer use of public and private transit services through joint planning with abutting
developments and regional trangpation agencies.

6. Provision of orsite services, retail opportunities and housing if allowed in the zone.

7. Naming a fulltime or paritime transportation system management coordinator to oversee implementing all
strategies identified in theiprreduction plan.
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8.4 PROFESSIONAL OFFICE OVERLAY DISTRICT (POOD)

8.4.0 Purpose

The purpose of the Professional Office Overlay Districtiis to

1. Preserve and enhance the unique architectural and residential character of the Northampton Stoegtestrigbis

the District.

2. To permit limited officetype uses within the residential zone, assisting homeowners in maintaining the financial
viability of these properties, consistent with (1).

3. To ensure that, by providing for limited commercial uses withénDistrict, that the residential character is retained.

8.4.1 General. Upon the issuance of a special permit from the City Council, no more than (1) professional office or studio per
parcel of land may be located in an existing structure on saidl fratbe Professional Office Overlay District (POOD).

8.4.2 Location.
The POOD is located as shown on the map entitled, "Professional Office Overlay District, City of Holyoke," dated February 19
2002.

8.4.3 Procedures.

Two (2) sets of a site @h must be submitted with the permit application and one (1) sent to the Planning Board for comments. Ir
addition, if the building is on the historic inventory, an additional site plan must be submitted and will be sent tydke Hol
Historic Commissiorfor comments.

A Site Plan submitted under this section shall be prepared by a registered architect, landscape architect, or engiéer and s
include the following:
1. A plan depicting all existing buildings, contours, parking area, driveways, serviecefaciities for waste disposal,
and landscape features such as fences, walls, planting areas, walks, and lighting. The plan shall also show
contiguous land owned by the applicant or by the owner of the property which is the subject of the applicatio
2. A landscape plan showing the limits of work, existing tree lines, and all proposed landscape features anc
improvements including planting areas with size and type for each shrub and tree.
3. Details of all proposed signs including size, placement, cartgin) material, colors, and design of lettering or
other symbols.
4. A planillustrating the internal layout of the proposed professional office including square footage.

The Special Permit application shall define, as part of the application, the typsinéds, the total number of employees, and
the maximum number of employees on site at one time.

A special permit issued pursuant to this section shall expire upon the applicant ceasing to own or occupy the subjgct premise

8.4.4 Conditions.
A spedal permit may be granted if the City Council determines that:
1. There shall be no significant alteration of the existing building's exterior. This shall not include safety or general
maintenance measures such as painting, etc.

2. Signs shall be limitedtoorel) (del eted @Ain numbero) no greater in s
from within. All signage must be designed in a manner compatible to the existing structures as well as the surroundin
neighborhood.

3. Adequate parking is provide not within the front yard setback, and screened from adjacent properties with appropriate
landscaping and/or fencing. Adequate parking shall be determined by compliance with Section 6.0 of this Ordinance
Parking in existence within the front yard prim the date of this Ordinance shall be exempt. Any new paving for
parking must be in compliance with Section 6.1.8 Residential Driveways.

4. Of the area of the parcel that is not included in the front yard setback as defined elsewhere in this oadileaste,
thirty percent (30%) shall be vegetated. A waiver may be granted from this section with a positive recommendation o
the Planning Board and in cases where-gyisting circumstances prevent the compliance to this requirement. (ie.
cornerlots) Reyuestanust be made in writing with the application.

5. The use is allowed only in an existing structure.
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6. The business shall comply with the provisions of Sectio®®T 4t seq. of the City of Holyoke Code of Ordinances

regarding private trash pickumaintaining said private property free from litter and all applicable regulations contained
therein.

7. The applicant is the owner and occupier of the premises, or has a valid purchase and sale agreement.

8.5 OFFICE PARK DISTRICTS (OP)

8.5.1 Purpose

The purpose of the OP (office park) district is to assure the attractive and efficient arrangement of office buildirgs and th
harmonious integration of the office park into the immediate vicinity and the community at large.

8.5.2 Uses.
Uses in ORlistricts shall be subject to the following provisions in addition to those contained elsewhere in this ordinance:

1. No building, no loading or unloading facility, no trash or waste receptacle, and no sign shall be constructed, erected,
or located wihin 200 feet of any residence district. No parking lot may be located within 150 feet of any residence
district, except when located in the rear or side yard areas and completely screened from the view of such district by
appropriate planting. In no caseh a | | any parking | ot be placed within a
fence shall be located withintwertyi ve (256) feet of any residence distr

2. Within the buffer areas provided for above, except in front yard areas, aotivihe site shall be effectively
screened from any residence district by plant material. Where practical and appropriate, existing trees and vegetal cov
shall be maintained for such screening. Where existing cover does not provide effective scsaiabig,plant
material should be introduced.

6. Within front yard areas, a minimum of twbirds (2/3) of the square foot area shall be provided with lawn or
otherwise suitably landscaped.

7. The exterior walls of structures within an OP district shaltdmestructed of brick, stone, concrete, or other similar
durable materials so as to have an attractive appearance and maintain architectural integrity.

5. No exterior lighting is allowed except that which is necessary to illuminate driveways, pargasgand walkways

&

One (1), norilluminated sign, not to exceed a hundred (100) square feet in area, may be erected within the buildable
area. Said sign may not be located on the roof of any building.



8.6 ENTRYWAY BUSINESS DISTRICT (BE)

8.6.1 Purpoe.
The purpose of the Entryway Business District (BE) is to create an attractive, multiple use gateway to the downtown business
districts; to permit medium scale and density; and to promote an urban streetscape.

8.6.2 Design and Performance Standards.

1. Atleastten (10%) percent of the lot shall consist of open space dedicated to natural or pedestrian use. Buildings,
parking lots, access ways, and other uses shall be located so as to leave the remaining open space in as usable and
contiguous a fornas is feasible.

2. There shall be no outdoor storage of items not available for retail sales.
3. Chain link fences with razor wire or barbed wire are prohibited in the BE.

4. Where a structure is located on a corner, the first and secomrdstort her eof shal | not be | oc
feet to the intersection of the street pavement lines in order to allow adequate sight distance for motorists.

8.6.3 Parking, Loading, and Access Requirements.
1. Required parking areas shadit be located forward of any building front line on the lot or on an adjacent lot.

2. All required parking areas, except those serving residential premises, shall be dustless, durable, composed of an all
weather surface, designed to adequately handleadyajrand designed to prevent dust, erosion, water accumulation, or
unsightly conditions. In parking areas with eight (8) or more spaces, individual spaces shall be delineated by painted
lines, wheel stops, or other means.

3. To the extent feasible, lots apdrking areas shall be served by common private access ways, in order to minimize
the number of curb cuts in the BE District. Such common access ways shall be in conformance with the standards of tt
Department of Public Works. Proposed documentatiothé form of easements, covenants, or contracts) shall be
submitted with the site plan demonstrating that proper maintenance, repair, and apportionment of liability for the
common access way and any shared parking areas has been agreed upon bynaidgirowosing to use the common
access way. Common access ways may serve any number of adjacent parcels deemed appropriate by the Building
Commissioner.

8.6.4 Screening, Buffers, and Landscaping.

1. Parking lots, loading areas, refuse storage and ditposas, and service areas shall be screened from view, to the
extent feasible, from all public ways, and from adjacent residentially zoned or occupied properties, by the use of plantec
buffers of at | east fi ve (@rd rombimatonthereof. Rlantedtateas intereleddoe s o
provide screening shall contain trees or shrubs of a species hardy in Western Massachusetts and appropriate for
screening, spaced to minimize visual intrusion.

2. Required front yards, and required glags in open areas, shall be landscaped by planting of a species hardy in
Western Massachusetts and maintained in a sightly condition at all times.
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8.7 ARTS AND INDUSTRY OVERLAY DISTRICT (AIOD)

8.7.1 Purpose.

The purpose of this section is teate an overlay district to promote the following purposes: encourage reuse, redevelopment,
and revitalization of historic mill structures along the canals in Holyoke's traditional city center, while retaining existin
businesses; allow a vibrant mix ofassthat will attract residents, visitors, and customers to the city center; provide a physical and
functional link between the city center and neighborhoods abutting this district; improve the appearance of the hisi@; mill

and promote economic ddgpment and enhanced property values.

8.7.2 Overlay District.

The Arts and Industry Overlay District (AIOD) is hereby established and shall be construed as an overlay district. éWithin th
AIOD all regulations of the underlying district(s) shall contrto be in full force and effect, except where these regulations
specifically supersede such underlying requirements or provide an alternative to such requirements. The AIOD is located as
shown on the map entitled, "Arts and Industry Overlay Distridt; &fi Holyoke," dated February 19, 2002.

8.7.3 Permitted Uses.

Within the AIOD, the following uses shall be permitted as of right and supersede all regulations herein imposing stricter
requirements:

Any use allowed as of right in the IG Distriag set forth in the Table of Principal Use Regulations;

Multifamily dwelling by renovation of an existing building;

Dwelling unit(s) on second or higher floor above permissible nonresidential use;

Wholesale or warehouse operation incideistahanufacturing on the premises;

Live/work space, including, but not limited to: customary home occupations; music or photographic studio; studio
for arts, crafts, writing, acting, dancing, or other performing arts; advertising, industrial desija,facility,
architecture, interior design, recording studio; theater, film or video production; gallery, auction house, set shop;
lighting, engineering, or musical instrument manufacturing; sheet music printing, framing, arts supply, arts restoration.

N

8.7.4 Specially Permitted Uses.
Within the AIOD, the following uses may be authorized by special permit from the City Council:

1. Any use allowed by special permit in the |G District, as set forth in the Table of Principal Use Regulations.

8.7.5 AIOD Site Plan Review.

Prior to the issuance of a building permit in the AIOD for any use set forth below, an applicant must first be granteteAIOD s
plan approval by the Planning Board. An application for such AIOD site plan review shall be submftied®furnished by

the Planning Board in accordance with its regulations. The AIOD site plan review and approval provisions of this skction sha
apply to the following types of structures and uses:

1. any permitted use set forth in Section 8.7.3lmen® 2, 3 or 5 with more than twesfiye (25) dwelling units; or
2. any permitted use set forth in Section 8.7.3 numbers 2, 3, or 5 with a floor area greater than 50,000 gross square feet.

8.7.6 Action by the Planning Board.

After determining thathe site plan is in conformance with the requirements of the AIOD ordinance, the Planning Board may
approve, approve with modification, or disapprove the AlOD site plan application or grant leave to withdraw. Approval may be
subject to any conditions, rdiications and/or restrictions as the Planning Board may deem necessary. Failure to take action
within thirty (30) days following the date of the submittal of the application shall be deemed to be a grant of AlIOD site pla
approval, and the site plan Wile approved.

8.7.7 Parking Requirement for Dwelling Units.
Each dwelling unit, including a dwelling unit associated with live/work space, shall be provided with one (1) parkingNspace.
parking spaces shall be required for any other use.



8.8 DOWNTOWN RESIDENTIAL DISTRICT (DR)

8.8.1 Purpose.

The Downtown Residential District (DR) has been established to encourage infill and redevelopment that is in keeping with the
existing neighboring buildings and structures; to permit a flexiblecggh to redevelopment of larger parcels; to promote a mix

of residential and smallescale commercial uses in the same building or neighborhood; and to increase property values in
downtown residential neighborhoods.

8.8.2 Permitted Uses.
In the DR Digrict, those commercial uses marked "Y" in the Table of Principal Uses shall be permitted as of right; provided,
however, that such commercial uses shall be allowed only in conformance with the following conditions:

1. Such commercial use shall occupw first floor only of a building; provided, however, that there shall be at least two
(2) dwelling units in the remainder of the building. No such commercial use shall be permitted unless residential uses
also exist within the same building.

2. The buiding shall contain not less than three (3) stories, excluding basements and attics.

8.8.3 Special Permit for Nonconforming Structures Abandoned or Not Used for More than Two (2) Years.

Notwithstanding the provisions of G.L. c. 40A, s. 6, the City Cdunay grant a special permit authorizing the reconstruction,
alteration, or rehabilitation, and occupancy and use of a nonconforming structure that has been abandoned or notergedl for a p
of more than two (2) years. To be eligible for such specmhipethe structure must have the following characteristics:

1. masonry construction;
2. architectural or other features deemed appropriate for rehabilitation by the City Council.

8.8.4 Dimensional Regulations.

In the DR District, the maximum setbaenaximum lot coverage, maximum number of stories, and minimum area per dwelling
unit required shall be the average of these features on the nearest five (5) lots containing structures on the sdraessigiet of t

on the same block. In circumstanceswhthe block is vacant and averaging is not possible, the requirements shall be the
following provided, however, that the Planning Board might vary this requirement by special permit to a greater or legser num

Minimum lot size: 6,000 square feet Minimum frontage: 60 feet
Minimum setback: 10 feet Maximum height: 90 feet (7 stories)
Maximum density: 60 units/acre
8.8.5 Special Permit for Dimensional Variation.
In the DR District, the City Council may grant a special permit tocedtherwise applicable requirements for lot area, frontage,
width, density, front/side/rear yard, building height, or lot coverage upon a finding that:
1. Compliance with such requirements would be impracticable, unreasonable, or undesirableofiecause
a. the area, width, depth or shape of the lot; or
b. the lot coverage or height of existing neighboring structures; or
c. the characteristics of buildings situated on nearby properties.
2. Such reduction may be accomplished without subiatatetriment to the neighborhood; and

3. The proposed structure is consistent with the architectural scale and style of those in the immediate area.

4. The proposed variation is consistent with Holyoke's traditional downtown neighborhood devélogttezn(s).
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8.9 SMART GROWTH ZONING OVERLAY DISTRICT (SGZD)

8.9.1 Purpose.
The purposes of this Section 8.9 are:

1.

To establish a Holyoke Smart Growth Zoning Overlay District, to encourage smart growth in accordance with the
purposes of G. L. Chagit 40R;

To encourage downtown revitalization and economic development;
To promote mixed use development, including a variety of housing types and commercial uses;

To create an increased variety or mix of attractive housing options in the downtowwlaosewill encourage residents
of all income types to live and work downtown;

To promote weldesigned projects, which enhance and support the historic character and architectural styles of
downtown Holyoke;

To promote the relevelopment and adaptive-use of existing structures in the Smart Growth District.

8.9.2 Definitions.

For purposes of this Section 8.9, the following definitions shall apply. All capitalized terms shall be defined in agagitdanc
the definitions established under the Enabplimws or Section 8.9.2, or as set forth in the PAA Regulations. To the extent that
there is any conflict between the definitions set forth in Section 8.9.2 or the Plan Approval Authority (PAA) Regulatibas and
Enabling Laws, the terms of the Enablinaws shall govern.
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Monitoring Agent the Holyoke Office for Community Development shall be designated to review and implement the
Affordability requirements affecting Projects under Section 8.9.7.

Affordable Homeownership Unitan Affordable Housingnit required to be sold to an Eligible Household.
Affordable Housing housing that is affordable to and occupied by Eligible Households.

Affordable Housing Restrictiona deed restriction of Affordable Housing meeting statutory requirements in G.L.
Chapter 184, Section 31 and the requirements of Section 8.9.7 of this Ordinance.

Affordable Rental Unit an Affordable Housing unit required to be rented to an Eligible Household.

Applicanti the individual or entity that submits a Project for Plgyproval.

As-of-right - a use allowed under Section 8.9.5 without recourse to a special permit, variance, zoning amendment, or
other form of zoning relief. A Project that requires Plan Approval by the PAA pursuant to Sections 8.9.10 through 8.9.13
shall ke considered an ax-right Project.

Department or DHCD the Massachusetts Department of Housing and Community Development.

Design Standards means provisions of the attached design standards made applicable to Projects within the SGZD that
are subjecto the Plan Approval process.

Eligible Household an individual or household whose annual income is less than 80 percent of thédarezedian
income as determined by the United States Department of Housing and Urban Development (HUD), adjusted for
household size, with income computed using HUD's rules for attribution of income to assets.

Enabling Lawd M.G.L. Chapter 40R and 760 CMR 59.00.



Mixed-Use Development Projetta Project containing a mix of residential uses andnesidential uses saallowed in
Section 8.9.5, and subject to all applicable provisions of this Section 8.9.

PAA Regulations the rules and regulations of the Plan Approval Authority adopted pursuant to Section 8.9.10.

Plan Approval standards and procedures which {aier categories of] Projects in the SGZD must meet pursuant to
Sections 8.9.10 through 8.9.13 and the Enabling Laws.

Plan Approval Authority (PAA) The Holyoke Planning Board shall be the local approval authority authorized under
Section 8.9.10 to conduthe Plan Approval process for purposes of reviewing Project applications and issuing Plan
Approval decisions within the SGZD.

Project- a Residential Project or Mixease Development Project undertaken within the SGZD in accordance with the
requirement®f this Section 8.9.

Residential Projecta Project that consists solely of residential, parking, and accessory uses, as further defined in
Section 8.9.5.

SGZDi the Smart Growth Zoning Overlay District established in accordance with this Section 8.9.

Zoning Ordinance the Zoning Ordinance of the City of Holyoke.

8.9.3 Overlay District.

1. Establishment. The Hol yoke Smart Growth Zoning Over.|l
overlay district having a landrea of approximately 152 acres in size that is superimposed over the underlying zoning
districts and is shown on t he ZoniZogngMaguatealsine47¢2008f or t h
This map is hereby made a part of the Zoningiiznace and is on file in the Office of the City Clerk.

2. Subdistricts. The SGZD contains the following sdistricts:
i. Gateway Suldistrict (Dwight Street, Linden Street, to Elm Street)
ii. Downtown Mixed Use Subistrict (Dwight Street, EIm Street to Mainr&et)

8.9.4 Applicability of SGZD.
1. Applicability of SGZD. An applicant may seek development of a Project located within the SGZD in accordance with the
provisions of the Enabling Laws and this Section 8.9, including a request for Plan ApprovaBRAAhif necessary.

2. Underlying Zoning. The SGZD is an overlay district superimposed on all underlying zoning districts. The regulaig®)s for
dimension, and all other provisions of the Zoning Ordinance governing the underlying zoning distradt(sesmain in full force,

except for those Projects undergoing development pursuant to this Section 8.9. Within the boundaries of the SGZD, a develope
may elect either to develop a Project in accordance with the requirements of the Smart Growt¥eraygDistrict, or to

develop a project in accordance with requirements of the regulations for use, dimension, and all other provisions n§the Zoni
Ordinance governing the underlying zoning district(s).

3. Administration, Enforcement, and AppealbeTprovisions of this Section 8.9 shall be administered by the Holyoke Office for
Community Development, except as otherwise provided herein. Any legal appeal arising out of a Plan Approval or Plan Review
decision under Sections 8.9.10 through 8.9.13 &leafjoverned by the applicable provisions of G. L. Chapter 40R. Any other
request for enforcement or appeal arising under this Section 8.9 shall be governed by the applicable provisions of jte&s.L. Cha
40A.

8.9.5 Permitted Uses.
The following uses arpermitted asf-right as noted in the table below for each @ligirict. All projects will be reviewed under
either a Plan Approval or Plan Review process as described in section 8.9.10.:
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Table 1. Table of Use Regulations for SGZD Sub districts

Use Tye

Gateway Sub
district

Downtown Mixed
Use Subdistrict

Singlefamily Residential Uses, Detached

Permitted by right

No

Single Family Residential Uses, Attached

Permitted by right

Permitted by right

2 and 3 family Residential Uses

Permitted by right

No

Multi -family Residential Uses

Permitted by right

Permitted by right

Assisted Living

Permitted by right

Permitted by right

Mixed use development projects, including neighborhood scale (see
b) commercial or institutional usdascluding conveniencand grocery
stores, retail storesewvice businesses, restaurantsofessional offices,
parks, recreation and conservation areas

Permitted by right

Permitted by right

Mixed use development projects, including downtown scale (See N@
commercial or istitutional uses, including convenience and grocery
stores, retail stores, service businesses, restaurants, professional of
parks and recreation areas

No

Permitted by right

Mill Renovation for Mixed Use

not applicable

Permitted by right

Parking acessory to any of the above permitted uses, including surfs
parking and parking garages.

Permitted by right

Permitted by right

Accessory uses customarily incidental to any of the above permitted

Permitted by right

Permitted by right

Notes:
a. The ptal gross floor area devoted to Nmsidential uses within a Mixease Development Project shall not exceed 30%
of the total gross floor area of the Project.
b. Neighborhood scale shall mean buildings with a maximum height of 60 feet.
c. Downtown scale shathean a maximum height of 120 feet.
d.

The minimum allowable asf-right density requirements for residential uses specified in Section 8.9.8 shall apply to the
residential portion of any Mixedse Development Project.

8.9.6 Prohibited Uses.
All uses notexpressly allowed are prohibited.

8.9.7 Housing and Housing Affordability.

1.
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Number of Affordable Housing Units.  For all Projects containing more than 12 residential units, not less than twenty
percent (20%) of housing units constructed shall be A#ble HousingThe HolyokePlanning Department may

approve individual projects of less than 13 units within the Smart Growth Zoning Overlay District which have less than
20% affordable housing units, provided that the total number of affordable houdisignuthie district shall not be less

than 20% of total number of approved housing units in the district. For purposes of calculating the number of units of
Affordable Housing required within a Project, any fractional unit of 0.5 or greater shall beddteecmmstitute a whole

unit. A Project shall not be segmented to evade the Affordability threshold set forth above.

Monitoring Agent. The Holyoke Office of Community Development shall be designated as the Monitoring Agent for
this ordinance. In a caseéhere the Monitoring Agent cannot adequately carry out its administrative duties, upon
certification of this fact by the Mayor or by DHCD, such duties shall devolve to and thereafter be administered by a
qualified housing entity designated by the Mayaqrinithe absence of such timely designation, by an entity designated
by the DHCD. In any event, such Monitoring Agent shall ensure the following, both prior to issuance of a Building
Permit for a Project within the SGZD, and on a continuing basis thercadtthe case may be:

a. prices of Affordable Homeownership Units are properly computed; rental amounts of Affordable Rental Units
are properly computed,;

b. income eligibility of households applying for Affordable Housing is properly and reliably determined;

c. the housing marketing and resident selection plan conform to all requirements and are properly administered;



sales and rentals are made to Eligible Households chosen in accordance with the housing marketing and
resident selection plan with appropriatat size for each household being properly determined and proper
preference being given; and

Affordable Housing Restrictions meeting the requirements of this section are recorded with the proper registry
of deeds.

3. Cost and Eligibility Requirements. fdfdable Housing shall comply with the following requirements:

a.

b.

Affordable Housing required to be offered for rent or sale shall be rented or sold to and occupied only by
Eligible Households.

For an Affordable Rental Unit, the monthly rent payment, inclgditilities and parking, shall not exceed 30
percent of the maximum monthly income permissible for an Eligible Household, assuming a family size equal
to the number of bedrooms in the unit plus one, unless other affordable program rent limits approged by t
DHCD shall apply.

For an Affordable Homeownershignit, the monthly housing payment, including mortgage principal and
interest, private mortgage insurance, property taxes, condominium and/or homeowner's association fees,
insurance, and parking, shalltrexceed 30 percent of the maximum monthly income permissible for an

Eligible Household, assuming a family size equal to the number of bedrooms in the unit plus one.

4. Prior to the granting of any Building Permit or Plan Approval for a Project, the Applizast demonstrate, to the
satisfaction of the Monitoring Agent, that the method by which such affordable rents or affordable purchase prices are
computed shall be consistent with state or federal guidelines for affordability applicable to Holyoke.

5. Designand Construction. Units of Affordable Housing shall be finished housing units. Units of Affordable Housing
shall be dispersed throughout the Project of which they are part and be comparable in initial construction quality and
exterior design to the othpbusing units in the Project. The total number of bedrooms in the Affordable Housing shall,
insofar as practicable, be proportionate to the total number of bedrooms in all units in the Project of which the
Affordable Housing is part.

6. Affordable Housing Rstriction. Each Project shall be subject to an Affordable Housing Restriction which is recorded
with the appropriate registry of deeds or district registry of the Land Court and which contains the following:

a.

b.

specification of the term of the affordableusing restriction which shall be no less than thirty years;

the name and address of the Monitoring Agent with a designation of its power to monitor and enforce the
affordable housing restriction;

a description of the Affordable Homeownership Unigrif, by address and number of bedrooms; and a
description of the overall quantity and number of bedrooms and number of bedroom types of Affordable Rental
Units in a Project or portion of a Project which are rental. Such restriction shall apply individuhky t

specifically identified Affordable Homeownership Unit and shall apply to a percentage of rental units of a

rental Project or the rental portion of a Project without specific unit identification.

reference to a housing marketing and resident sefeptan, to which the Affordable Housing is subject, and

which includes an affirmative fair housing marketing program, including public notice and a fair resident
selection process. The housing marketing and selection plan may provide for preferenégsnhselection to

the extent consistent with applicable law; the plan shall designate the household size appropriate for a unit with
respect to bedroom size and provide that the preference for such Unit shall be given to a household of the
appropriate sig;

a requirement that buyers or tenants will be selected at the initial sale or initial rental and upon all subsequent
sales and rentals from a list of Eligible Households compiled in accordance with the housing marketing and
selection plan;

reference tahe formula pursuant to which rent of a rental unit or the maximum resale price of a
homeownership will be set;

a requirement that only an Eligible Household may reside in Affordable Housing and that notice of any lease of
any Affordable Rental Unit shidbe given to the Monitoring Agent
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h. provision for effective monitoring and enforcement of the terms and provisions of the affordable housing
restriction by the Monitoring Agent;

i. provision that the restriction on an Affordable Homeownership Unit shalhrfavor of the Monitoring Agent
and/or the municipality, in a form approved by municipal counsel, and shall limit initial sale-salé te and
occupancy by an Eligible Household;

j- provision that the restriction on Affordable Rental Units in a reniajelet or rental portion of a Project shall
run with the rental Project or rental portion of a Project and slnalin favor of the Monitoring Agent and/or
the municipality, in a form approved by municipal counsel, and shall limit rental and occupamciligible
Household;

k. provision that the owner[s] or manager[s] of Affordable Rental Unit[s] shall file an annual report to the
Monitoring Agent, in a form specified by that agent certifying compliance with the Affordability provisions of
this Ordinanceand containing such other information as may be reasonably requested in order to ensure
affordability; and

I. arequirement that residents in Affordable Housing provide such information as the Monitoring Agent may
reasonably request in order to ensure a#bitity.

7. Costs of Housing Marketing and Selection Plan. The housing marketing and selection plan may make provision for payme
by the Project applicant of reasonable costs to the Monitoring Agent to develop, advertise, and maintain theyiideof Eli
Households and to monitor and enforce compliance with affordability requirements.

8. Age Restrictions. Nothing in this Section 8.9 shall permit the imposition of restrictions on age upon all Projetisuhroug
the entire SGZD. Howevethe PAAor Holyoke Planning Department may, in its review of a submission under Section
8.9.11 allow a specific Project within the SGZD designated exclusively for the elderly, persons with disabilities, or for
assisted living, provided that any such Project shalhbcompliance with all applicable fair housing laws and not less than
twenty-five percent (25%) of the housing units in such a restricted Project shall be restricted as Affordable units. Any
Project which includes agestricted residential units shathmply with applicable federal, state and local fair housing laws
and regulations.

9. No Waiver. Notwithstanding anything to the contrary herein, the Affordability provisions in this Section 8.9.7td¥&ll no
waived.

8.9.8 Dimensional and Density Bquirements
1. Table of Density Requirements. The minimum residential densities listed in the table below must be met in the SGZD.

Table 2. Density Requirements in the SGZD District

Use Minimum Allowed
Residential Density
(du/ac.)
Dwelling Units, Single Bmily Detached 8
Dwelling Units, Single Family Attached 8
Dwelling Units, Duplex 12
Dwelling Units, ThreeFamily Detached 12
Dwelling Units, Mult-Family 20
Assisted Living 20
Mill Renovation for Mixed Use 20
Mixed Use Development 20
Notes:

a. For Mixed Use Developments, minimum density requirements are only applicable to the Residential Component of projects.
b. Table of Setback and Height Requirements. Notwithstanding anything to the contrary in this

Zoning Ordinance, the dimensional requiretseapplicable in the SGZD shall be the dimensional requirements applicable to the DR District in the
Holyoke Zoning Ordinance, or the following standards, whichever is less restrictive:

11¢



Table 3. Setback and Height Requirements in the SGZD District

Min. Min. Min. Max. height | Frontage
front combined | rear (ft.)
setback | side (ft.)
(ft.) (ft.)
Single, two and three family residentiy 10 10 10 35 Width of existing
uses or proposed
Multifamily residential uses 0 10 0 60 building on lot
Mixed uses and mill renovation 0 10 0 60* (provided that at
no point can the
lot have less than
25ft of frontage)
Single, two and three family 0 0 0 35 Width of existing
Residential uses or proposed
Multifamily residential uses 0 0 0 60 building on lot
Mixed uses and mill renovation 0 0 0 120* (provided that at

no point can the
lot have less than
25ft of frontage)

*Note: For mill renovation projects, heights do not have to comply with the maximum heights inckrdezthd are only
restricted to the height of the existing mill building.

3. Dimensional Waivers. The PAA may, in order to encourage the development of infill housing units, grant a waiver to the

dimensional standards of Section 8.9.8 (2), in accordaitbheSection 8.9.12 (3).

8.9.9 Parking Requirements.
The parking requirements applicable for Projects within the SGZD are as follows.

1.

Number of parking spaces. Unless otherwise approved by the PAA or Holyoke Planning Department, the minimum
number ¢ off-street parking spaces required for residential uses shall be one parking space per residential unit, provide
by use, either in surface parking, Wit garages or other structureBhe number of commercial parking spaces required
shall be based updhe parking requirements of the underlying zoning district in the Holyoke Zoning Ordinance.

The PAA or Holyoke Planning Department may allow for a decrease in the required parking as provided in Sections
8.8.9 (2) and 8.9.9 (3) below.

Shared ParkingNotwithstanding anything to the contrary herein, the use of shared parking to fulfill parking demands
noted above that occur at different times of day is strongly encouraged. Minimum parking requirements above may be
reduced by the PAA through the Plapgkoval process (or, for Projects requiring Plan Review by the Holyoke Planning
Department prior to submission of any application for a Building Permit), if the applicant can demonstrate that shared
spaces will meet parking demands by using accepted nodtgies (e.g. the Urban Land Institute Shared Parking

Report, ITE Shared Parking Guidelines, or other approved studies).

Reduction in parking requirements. Notwithstanding anything to the contrary herein, any minimum required amount of
parking may be ragted by the PAA through the Plan Approval process (or, for Projects requiring Plan Review by the
Holyoke Planning Department, prior to submission of any application for a Building Permit), if the applicant can
demonstrate that the lesser amount of parliiignot cause excessive congestion, endanger public safety, or that lesser
amount of parking will provide positive environmental or other benefits, taking into consideration:
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4,

a. the availability of surplusff streetparking in the vicinity of the use lmgy served and/or the proximity of a bus

stop or transit station;

the availability of public or commercial parking facilities in the vicinity of the use being served;

shared use of off street parking spaces serving other uses having peak user dediffedsatimes;

age or other occupancy restrictions which are likely to result in a lower level of auto usage;

impact of the parking requirement on the physical environment of the affected lot or the adjacent lots including
reduction in green space,dfeiction of significant existing trees and other vegetation, destruction of existing
dwelling units, or loss of pedestrian amenities along public ways; and

f.  such other factors as may be considered by the PAA or the Holyoke Planning Department.

Poo0oT

Location ofParking. Any surface parking lot shall, to the maximum extent feasible, be located at the rear or side of a
building, relative to any principal street, public open space, or pedestrian way.

8.9.10 Plan Approval and Plan Review of Projects: General Rovisions.

1.

8.9.11

Plan Approval. An Application for Plan Approval or Plan Review shall be reviewed for consistency with the purpose
and intent of Sections 8.9.10 through 8.9.13. Such Plan Approval or Plan Review process shall be construed-as an as
right reviev and approval process as required by and in accordance with the Enabling Laws.

The following categories of Projects shall be subject to a Plan Review process:

a. Any Residential Project containing less than thirteen [13] residential units; and
b. Mixed use o commercial projects which are 5000 square feet or less.

The following types of Projects shall be subject to a Plan Approval process:

a. Any Residential Project containing at least thirteen [13] residential units; and
b. Mixed use or commercial projects inamss of 5000 square feet;

Plan Approval Authority (PAA). The Holyoke Planning Board, consistent with G.L. Chapter 40R and 760 CMR 59.00,
shal l be the Plan Approval Aut hority (the APAAO), and
purposes of reviewing Project applications and issuing Plan Approval decisions within the SGZD. Projects subject to
Plan Review shall be reviewed by Holyoke Planning Department staff.

PAA Regulations. The Plan Approval Authority may adopt admintig&aules and regulations relative to Plan
Approval. Such rules and regulations must be approved by the Department of Housing and Community Development

Plan Approval and Plan Review Procedures.

Preapplication and Required Submittals for PlarvRee w . For projects subject to P
be submitted to the Holyoke Planning Department. Prior to the submittal of an application for projects that require Plan
Approval , a niughesubriget to Relp guidé the demment of the definitive submission for Project

build-out and individual elements thereof. Such Concept Plan should reflect the following:
a. Overall building envelope areas;
b. Open space and natural resource areas
c. Parking areas, or measures being useatduide parking; and
d. General site improvements, groupings of buildings, and proposed land uses.

The Concept Plan is intended to be used as a tool for the applicant, Planning Department and the PAA to ensure that tt
proposed Project design will be castsint with the Design Standards and other requirements of the SGZD.

Required Submittals for Plan Approval. An application for Plan Approval shall be submitted to the PAA on the form
described in Section 10.1.5 Site Plan Review Contents in effect onafeli® 2002, and in compliance with Section
10.1.6 Narratives in effect on February 19, 2002.



As part of any application for Plan Approval for a Project within the SGZD submitted under Sections 8.9.10 through
8.9.13 (or, forProjects requiring’lanReview, prior to submission of any application for a Building Permit), the

Applicant must submit the following documents to the PAA (or the Holyoke Planning Department for Projects requiring
Plan Review) and the Monitoring Agent:

a. evidence that the Projectroplies with the cost and eligibility requirements of Section 8.9.7 (3)
b. Project plans that demonstrate compliance with Section 8.9.7 (5), and
C. a form of Affordable Housing Restriction that satisfies the requirements of Section 8.9.7 (6).

All site plans shihbe prepared by a certified architect, landscape architect, and/or a civil engineer registered in the
Commonwealth of Massachusetts. All landscape plans shall be prepared by a certified landscape architect registered i
the Commonwealth of Massachusetfsl building elevations shall be prepared by a certified architect registered in the
Commonwealth of Massachusetts. All plans shall be signed and stamped, and drawings prepared at @nsdathof |
equals forty feet (1"=40") or larger], or at a sadeapproved in advance by the PAA (or by the Holyoke Planning
Department for Projects requiring Plan Review).

Filing. An applicant for Plan Approval shall file an application form and the other required submittals as set forth in the
PAA Regulations vth the City Clerk and a copy of the application including the date of filing certified by the City Clerk
shall be filed forthwith with the PAA.

Circulation to Other Boards. Upon receipt of the Application, the PAA shall provide a copy of the appliicatoials

to the Office for Community Development, Board of Health, Conservation Commission, Building Department,
Department of Public Works, Fire Department, and the Engineering Department and other municipal officers, agencies
or boards for comment, arohy such board, agency or officer shall provide any written comments within 14 days of its
receipt of a copy of the plan and application for approval.

Hearing. The PAA shall hold a public hearing for which notice has been given as provided in SeofiGlL1

Chapter 40A. The decision of the PAA shall be made, and a written notice of the decision filed with the City Clerk,
within 120 days of the receipt of the application by the City Clerk. The required time limits for such action may be
extended by witten agreement between the applicant and the PAA, with a copy of such agreement being filed in the
office of the City Clerk. Failure of the PAA to take action within said 120 days or extended time, if applicable, shall be
deemed to be an approval of fkan Approval application.

Peer Review. The applicant shall be required to pay for reasonable consulting fees to provide peer review of the Plan
Approval application, pursuant to G.L. Chapter 40R, Section 11(a). Such fees shall be held by theseppaiata

account and used only for expenses associated with the review of the application by outside consultants, including, but
not limited to, attorneys, engineers, urban designers, housing consultants, planners, and others. Any surplus remaining
afterthe completion of such review, including any interest accrued shall be returned to the applicant forthwith.

8.9.12 Plan Approval Decisions

1.

2.

Plan Approval. Plan Approval shall be granted where the PAA finds that:

a. the applicant has submitted the requifegs and information as set forth in the PAA Regulations; and

b. the Project as described in the application meets all of the requirements and standards set forth in this Section

8.9 and the PAA Regulations, or a waiver has been granted therefrom;

c. the Projetas described in the application conforms the attached Design Standards; and,

d. any extraordinary adverse potential impacts of the Project on nearby properties have been adequately mitigate
For a Project subject to the Affordability requirements of Sa@i®.7, compliance with condition (b) above shall
include written confirmation by the Monitoring Agent that all requirements of that Section have been satisfied. The
PAA may attach conditions to the Plan Approval decision that are necessary to enstaeatisliicompliance with this
Section 8.9, or to mitigate any extraordinary adverse potential impacts of the Project on nearby properties.

Plan Disapproval. A Plan Approval application may be disapproved only where the PAA finds that:
a. the applicant hasat submitted the required fees and information as set forth in the Regulations; or
b. the Project as described in the application does not meet all of the requirements and standards set forth in this
Section 8.9 and the PAA Regulations, or that a requesteemtherefrom has not been granted;
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c. the Project as described in the application does not conform to the attached Design Standards, or;
d. itis not possible to adequately mitigate significant adverse project impacts on nearby properties by means of
sutable conditions.

3. Waivers. Upon the request of the Applicant, the Plan Approval Authority may waive dimensional and other
requirements of Section 8.9, including the Design Standards, in the interests of design flexibility and overall project
quality, ard upon a finding of consistency of such variation with the overall purpose and objectives of the SGZD, or if it
finds that such waiver will allow the Project to achieve the density, Affordability, mix of uses, and/or physical character
allowable under thiSection 8.9.

4. Project Phasing. The PAA, as a condition of any Plan Approval, may allow a Project to be phased at the request of the
Applicant, or it may require a Project to be phased to mitigate any extraordinary adverse Project impacts on nearby
propertes. For Projects that are approved and developed in phases, the proportion of Affordable to market rate units
shall be consistent across all phases, and the proportion of Existing Zoned Units to Bonus Units (as those terms are
defined under 760 CMR 59.p8hall be consistent across all phases.

5. Form of Decision. The PAA shall issue to the applicant a copy of its decision containing the name and address of the
owner, identifying the land affected, and the plans that were the subject of the decisimertifridg that a copy of the
decision has been filed with the City Clerk and that all plans referred to in the decision are on file with the PAA. If
twenty (20) days have elapsed after the decision has been filed in the office of the City Clerkamithppéal having
been filed or if such appeal, having been filed, is dismissed or denied, the City Clerk shall so certify on a copy of the
decision. If a plan is approved by reason of the failure of the PAA to timely act, the City Clerk shall make such
cettification on a copy of the application. A copy of the decision or application bearing such certification shall be
recorded in the registry of deeds for the county and district in which the land is located and indexed in the grantor index
under the namefahe owner of record or recorded and noted on the owner's certificate of title. The fee for recording or
registering shall be paid by the applicant.

6. Validity of Decision. A Plan Approval shall remain valid and shall run with the land indefinitely, jpbwicht
construction has commenced within two years after the decision is issued, which time shall be extended by the time
required to adjudicate any appeal from such approval and which time shall also be extended if the Project proponent is
actively pursing other required permits for the Project or there is other good cause for the failure to commence
construction, or as may be provided in a Plan Approval for aploése Project.

8.9.13 Change in Plans after Approval by PAA.

1. Minor Change. After PlaApproval, an applicant may apply to make minor changes in a Project involving minor utility
or building orientation adjustments, or minor adjustments to parking or other site details that do not affect the overall
buildout or building envelope of the siter provision of open space, number of housing units, or housing need or
affordability features. Such minor changes must be submitted to the PAA on redlined prints of the approved plan,
reflecting the proposed change, and on application forms providge: lBAA. The PAA may authorize such changes
at any regularly scheduled meeting, without the need to hold a public hearing. The PAA shall set forth any decision to
approve or deny such minor change by motion and written decision, and file with thdeCityaCcopy of which shall
be sent to the applicant.

2. Major Change. Those changes deemed by the PAA to constitute a major change in a Project because of the nature of t
change in relation to the prior approved plan, or because such change cannobpesdglyrcharacterized as a minor
change as described above, shall be processed by the PAA as a new application for Plan Approval pursuant to Section
8.9.10 through 8.9.13.

8.9.14 Severability.

If any provision of this Section 8.9 is found to be ingiddy a court of competent jurisdiction, the remainder of Section 8.9 shall
not be affected but shall remain in full force. The invalidity of any provision of this Section 8.9 shall not affeatlibeofahe
remainder of the Citybés Zoning Ordinance.



8.10 LOW DENSITY MULTIFAMILY DISTRICT (RM  -LD)

8.10.1 Purpose.

The purpose of the RND is to allow a multifamily zoning district for low density developments on parcels of more than 1
acre that:

Promote choice and opportunity in the living units witttie City

Further add to a variety of housing types within the City

Preserve unique natural or historical features by incorporating said features into the project design

Minimize obstruction of scenic views from publicly accessible locations

Is integratednto the existing terrain and surrounding landscape

Is designed to protect abutting properties and community amenities

Is designed to fit into the surrounding neighborhood

O O0OO0Oo0OO0OOo0OOo

8.10.2. Dimensional Regulations
All multifamily dwellings shall conform to the dimsional requirements specified in Table 5.2.

Front yard Side Yard Rear yard

Setback Setback Setback Min frontage  Min lot size Min LA/DU
20 15 25 80 1 acre 7,000

Max Max Building Maximum

Ht stories coverage Density

35ft 2% 25% 6 units/acre

*Developments within the Aquifer Protection District will be required to contain 45% Open Space.
At least 50% of the remaining area of the lot shall be open space.

8.10.3 Design Standards

In order to achieve a development that reflectsrdsidential character of the neighborhood in which it is located, the
following minimum building and design standards shall be applied to all structures constructed b2 dRiMelopment.
When reviewing site plans, the Planning Board must consideolioaving general review criteria in addition to the more
specific requirements that are listed elsewhere in this ordinance.

1. Attention shall be given by the Planning Board as to whether the proposed site design, development layout,
number, type and desigri housing constitutes a suitable development for the neighborhood within which it is to
be located.

2. Dwelling units should be constructed in appropriate clusters, which are harmonious with neighborhood
development and will not detract from the ecological gisual qualities of the environment.

3. The front facade of all structures shall be oriented toward the access road serving the premises and not toward any
parking lot or abutting property.

4. There shall be no more than 4 dwelling units per structure.

5. All structures shall, principal and accessory, have a varied roofline, articulated footprint and should have varied
facades.

6. Accessory structures shall comply with all setback requirements and shall be designed with architectural detailing
of similar nature tolte principal buildings located thereon.

7. No structure shall be greater than ten thousand (10,000) square feet in gross floor area. [For purposes of this
section, gross floor area shall include attached garages.]

8. The construction of individual garagesaghed to or within housing units is encouraged where feasible, taking into
consideration the topography, layout, type, architectural design and price of unit. Garages, if provided, shall be
made an integral part of the principal structure.

9. Aminimumoftwentyf i ve feet (256) of separation between buil dir

10. For principal structures that abut an access road along the front and rear yard there shall be provided an adequate
landscape buffer, a minimum of six feettieight and five feet in width, along the rear yalutting the access
road. If existing vegetation is adequate for screening, it will be preferred to maintain the natural buffer.



11. Access roads, pedestrian/biking facilities and all infrastructure diteéestshall be designed and constructed in
accordance with the Holyoke Subdivision Rules and Regulations to the extent possible.

12. All lighting fixtures shall be integrated into the architectural style of the development. All exterior structural and
sight lighting (not including access road lighting) shall be retained on site and shall not create a nuisance to
abutting properties and streets. All exterior light sources shall be appropriately shielded fpoemo$e viewing.
Access road lighting shdble designed to prevent nuisance to abutting properties by reason of light and glare.

13. One sign, no greater than forty (40) square feet in size and six (6) feet in height, shall be allowed at each
intersection of the pr o]jublcwdy.sSigaageney e illuminated withipojacted he a b u
lighting, but shall not be backlit or internally lit.

8.10.4 Parking Standards
All RM -LD developments shall provide for adequatestféet parking which will protect the health, safety and webiare
the residents and guests.
1. A minimum of 2 % offstreet parking spaces shall be provided per unit. In cases where an odd number of units are
proposed, spaces shall be rounded up to the nearest whole space.
2. No parking spaces or parking lots shall be ledawithin the required front yard setback of the principal structure.
Driveways shall be constructed in compliance with Section 6.1.8.
3. All parking lots shall be screened from abutting access roads, properties and streets through the use of landscaped
berns and evergreen shrubs and trees. The buffer shall be a minimum of four (4) feet in height and five (5) feet in
width.

8.10.5 Planning Board Findings
In making its decision the Planning Board must make findings on the following mandatory standarite) g the
proposed use, buildings and structures for a Low Density Multifamily Residential District development will:

1. Be compatible with adjacent land uses and with the character of the neighborhood in which it is located.

2. Provide safe and conveniaemtcess to the site from existing or proposed roads, and to proposed structures thereon,
with particular reference to pedestrian and vehicular safety, traffic flow and control, and access in case of fire or
emergency.

3. Provide for adequate capacity forlpis services, facilities, and utilities to service the proposed development such
as water pressure and sewer capacity.

4. Provide for visual and noise buffering of the development to minimize impact to abutting properties.

5. Create no nuisance to abutting pecties by reason of light, noise, dust, vibration or stormwater runoff,

6. Provide for longterm maintenance of the stormwater management system.
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SECTION 9.0 ADMINISTRATION, ENFORCEMENT, AND PROCEDURES

9.1 ENFORCEMENT.

9.1.1 General.

The Building Commissioner shall be the officer responsible for interpreting and enforcing the provisions of this ordinance,

and may delegate his powers and duties to assistants as necessary. The Police Department and the City Solicitor shall assist
the Buiding Commissioner in such enforcement where necessary and appropriate.

9.1.2 Violation.

The Building Commissioner shall refuse to grant a permit for the erection, reconstruction, alteration, enlargement or moving
of any structure which would result éviolation of any provision of this ordinance, or in violation of the terms of any

special permit or variance duly granted. State and municipal officers shall refuse to grant any permit or license, which woul
result in a violation of any provision of thordinance. Any applicant for a permit or license shall submit sufficient
documentation, including plans and specifications, to satisfy the granting authority that all the conditions of thiseordinanc
have been or will be met.

9.1.3 Conformance to Subspuent Amendments.

If a permit or special permit is issued by the City Council for a use or for construction under this ordinance, thenosuch use
construction shall conform to any subsequent amendment to this ordinance unless such use or constouctemced

within a period of six (6) months after the issuance of the permit and in the cases involving construction, unless such
construction is continued through to completion as continuously and expeditiously as is reasonable.

9.1.4 Stop Order.

The Building Commissioner shall issue a stop order on any work in progress which would result in a violation of any
provision of this ordinance. If, after an inspection, the Building Commissioner finds that the use of any premises is in
violation of any proision of this ordinance, and that such premises does not constitute a nonconforming use as defined
herein, he shall issue to the owner an order to cease such violation immediately. No land or structure shall be used or
occupied, changed in use or reocedpwhich would result in a violation of any provision of this ordinance.

9.1.5 Penalty.
Any person or group of persons violating any of the provisions of this ordinance shall be fined not more than $300.00 for
each offense. Each day that violation thames shall constitute a separate offense.

9.2 BOARD OF APPEALS.

9.2.1 Powers.
The Board of Appeals shall have and exercise all the powers granted to it by Chapters 40A, 40B, and 41 of the General
Laws of the Commonwealth and by this ordinance. Bbard's powers are as follows:

1. To hear and decide appeals or petitions for variances from the terms of this ordinance, with respect to particular
land or structures, as set forth in G.L. c. 40A, s. 10. Use variances shall not be allowed itriahy dis

2. To hear and decide appeals taken by any person aggrieved by reason of his inability to obtain a permit or
enforcement action from any administrative officer under the provisions of G.L. c. 40A, ss. 7, 8 and 15.

3. To hear and decide comprehemspermits for construction of low onoderateincomehousing by a public
agency or limited dividend or nonprofit corporation, as set forth in G.L. c. 40B,28.20

9.2.2 Conditions.
Variances may be granted with such reasonable conditions, safegolimitations on time or use, including performance
guarantees, as the special permit granting authority may deem necessary to serve the purposes of this ordinance.

9.2.3 Regulations.
The Board of Appeals may adopt rules and regulations fordiméngstration of its powers.

9.2.4 Fees.
The Board of Appeals may adopt reasonable administrative fees and technical review fees for petitions for variances,
administrative appeals, and applications for comprehensive permits.

122



9.3 SPECIAL PERMITS.

9.3.1 Special Permit Granting Authority.
Unless specifically designated otherwise, the City Council shall act as the special permit granting authority.

9.3.2 Criteria.

Special permits shall be granted by the special permit granting authority, uhlessise specified herein, only upon its
written determination that the benefit to the city and the neighborhood outweigh the adverse effects of the proposed use,
taking into account the characteristics of the site and of the proposal in relation teethht addition to any specific

factors that may be set forth in this ordinance, the determination shall include consideration of each of the following:

1. Social, economic, or community needs which are served by the proposal;

2. Traffic flow and afety, including parking and loading;

3. Adequacy of utilities and other public services;

4. Neighborhood character and social structures;

5. Impacts on the natural environment; and

6. Potential fiscal impact, including impact on city servitas base, and employment.

9.3.3 Conditions.

Special permits may be granted with such reasonable conditions, safeguards, or limitations on time or use, including
performance guarantees, as the special permit granting authority may deem necessarytte parposes of this
ordinance.

9.3.4 Lapse.

Special permits shall lapse if a substantial use thereof or construction thereunder has not begun, except for good cause,
within twenty-four (24) months following the filing of the special permit apprdpélis such time required to pursue or

await the determination of an appeal referred to in G.L. c. 40A, s. 17, from the grant thereof) with the City Clerk.

9.3.5 Regulations.
The special permit granting authority may adopt rules and regulations fadthiaistration of this section.

9.3.6 Fees.

The special permit granting authority may adopt reasonable administrative fees and technical review fees for applications
for special permits. The fee for a special permit before the city council shdlDBeD® unless a greater amount is required
elsewhere in the ordinance. The city council, planning board, board of appeals, and Pioneer Valley Planning Commission
shall be exempt from such fees. The cost of publication shall be borne by the applitaaplflicant fails to properly

and timely advertise the application will be denied without prejudice and the applicant fikesthre application. An

additional filing fee will be requirednliess waived by a two thirds wbf the City Council.
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100 MAJOR SITE PLAN REVIEW.

10.1.1 Purpose.

The purpose of site plan review is to protect the health, safety, convenience and general welfare of the city by providing a
mechanism to review plans for proposed structures and to ensure that developesgheddor expanded in a manner that
reasonably protects visual and environmental qualities of the site and its immediate surroundings.

10.1.2 Applicability.

Prior to the issuance of a building permit in any zoning district, an applicant must firstritechsite plan approval by the
Planning Board, unless otherwise provided herein. The site plan review and approval provisions of this section shall apply
to the following types of structures and uses:

1. Any new structure, or group of new structuradar the same ownership, with at least 5,000 square feet of gross
floor area, 10,000 square feet of impervious surface, or requiring the provision of seventeen (17) or more
parking spaces.

2. Any addition which results in an additional impervious surfaea of greater than 5,000 square feet, or an
additional 5,000 square feet of gross floor area, or requires the addition of seventeen (17) or more parking
spaces.

3. Any new structure or group of new structures or additions which result in an incre@sehicle trips per
day as calculated by the Institute of Transportation Engineers (ITE) trip generation manual or any other
acceptable formula.

4. Changes in use of any building that will introduce significant quantifiable alterations as reasonablinddterm
by the Planning Board regarding on aftisitetraffic, and curb cuts, site design or other site features.

5. Multifamily residential developments involving four (4) or more units.

6. Multifamily Flexible Developments projects as regulated under Seétmn

The calculation of increase in square feet shall be based on the aggregate of all new structures and/or additions calculated
from the date of enactment of this section.

10.1.3 Waiver.

The Planning Board may vote to waive any oredjuirements of Major Site Plan Review in the cases of change of use and
other instanes where approved by the Board

10.1.4 Application.

1. Preapplication meeting. An applicant for major site plan approval must attendagjplieation meeting The
applicant shall provide adequate information to describe the nature, scope and site of the proposed
development and any anticipated waiver(s) to be requested by the applicant at the meeting- The pre
application meeting shall be conducted by theitting Group.

2. Waivers. Waivers of site plan submittal requirements shall only be granted if the applicant requests such in
writing at the time of application submittal., It is the responsibility of the applicant to demonstrate that the
health, safetyand welfare of the public will not be harmed by the waiver of any submittal requirements. The
Planning Board, by majority vote, may grant a waiver(s) of any of the items listed below under "required site
plan contents" and shall state their reasongrfanting the request. If the Planning Board subsequently desires
to revoke a waiver, the Board shall do so only on the unanimous vote of the Board of those members present.

3. Submittal requirements to the Planning Board. The following information shalltbmitted to the Planning

Board:
a. Two (2) original application forms and a designer's certificate.
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b. Ten (120) full sets of the site plans no | arger
pl ans, preferably 110X1760.

A digital (pdf) file of the site plan and other required submittal materials.

List of property owners and their addresses for all parcels of land within 300 feet of the
subject parcel, to be obtained from the most recent property list from the Hélgekssors

Office.

e. Stamped A10 sized envelopes twice the quantity of the number of abutters established in (d)
above. Envelopes will be used to mail hearing notices and the decision to all abutters.
Required fee.

The Planning Board will require the apglitt to submit abuilt drawings and plans in computer
formats. Contact the Planning Board for required format.

A Reuvision List is required for all revisions to plans.

The cost of publication shall be borne by the applicant.

oo

10.1.5 Contents.
A Major Site Plan submitted under this section shall be prepared by a registered architect, landscape architect, engineer. In
all districts, the site plan shall include the following components and information:

1. Locus Plan. A locus plan showing the &re proposed development and its relation to existing areas, buildings and
roads for a distance of offieurth (1/4) mile from the boundaries of the proposed development or such other
distance as may be approved or required by the Planning Board. Thhgllaaiso show all contiguous land
owned by the applicant or by the owner of the property which is the subject of the application.

2. Perspective, Isometric, or Crosssection Drawing(s). A digital/graphic representation showing the entire
proposed develapent and its relation to existing adjacent areas, buildings and roads for a distance of a hundred
(1006) feet from the boundaries of the proposed develo
specific concern, the Planning Board mayuiegja crosssection or full isometric drawing.

3. Utility Plan. A plan depicting all utilities, including sewer, water, electric, cable, lighting, etc. All easements shall
be illustrated on the plan describing the bounds and purpose thereof.

4. Landscape Ran. A landscape plan showing the limits of work, existing tree lines, and all proposed landscape
features and improvements including but not limited to, fences, walls, screening devices, decorative paving,
irrigation systems, and planting areas with sind type for each shrub or tree. The plan shall contain a legend
stating allcommon, botanicatames, and at what stage of maturity each is represented of the proposed species to
be planted.

5. Improvements Plan. A plan depicting all existing and proped buildings, driveways or roads, parking areas,
service areas, refuse collection areas, sidewalks, paths, etc.

(o]

. Building Elevation Plan. Building elevation plans showing all elevations of all proposed buildings and
structures and indicating thepy and color of materials to be used on all facades including the dimensions of the
building. Each elevation shall be labeled with its compass direction. The plan shall also include the location,
dimension, height and characteristics of proposed signs.

~

. Erosion Control Plan: A plan depicting all erosion control measures to be utilized in the project including, limit of
work, all methods being utilized with their location depicted on the plan (ie. hay bales), sediment tracking pad, etc.
Details shalbe included for all measures.

8. Details. Detail sheets including, but not limited to, catch basins, signage (temporary and permanent), stormwater
management structures, retaining walls, pavement markings, lighting fixtures, fencing, dumpsteresnclosur
curbing, any site improvements included in plan &bove.

9. Stormwater Management Plan. Sufficient information to evaluate the environmental characteristics of the
affected areas, the potential impacts of the proposed development on water sesmartee effectiveness and
acceptability of measures proposed for managing stormwater runoff. The plan shall be reviewed by the City
Engineer in compliance with the Holyoke Code of Ordinaiicé®rmwater & Erosion Control Ordinance.
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10.1.6 Accompanying Narratives.
The site plan shall be accompanied by the following narrative information:

1. Development Impact Statement:

a. summarize the content of the site plans and set forth the development schedule;

b. project the economic benefits and liabilitefsthe proposed development;

c. detail the demands which will be placed on city services and infrastructure by the proposed development;

d. explain how the proposed development will be integrated into the existing landscape through design
features such as veggta buffers and the retention of open space and/or agricultural land;

e. demonstrate the consistency and compatibility of the proposed development with the existing master plan
or similar documents;

f. account for the impact of the proposed development otraéts and intersections adjacent to or within
onefourth (1/4) mile of the project boundaries or other such distance as may be approved by the Planning
Board;

g. detail adequate measures to prevent pollution of surface water or groundwater to minimizeagrbsio
sedimentation and to prevent changes in groundwater levels, increased runoff and potential for flooding;

h. assure that outdoor lighting, including lighting on the exterior of buildings or lighting in parking areas is
arranged to minimize glare and ligspillover to neighboring properties; and

i. assure that all permits or licenses that may be required by federal, state or local law have been obtained, or
will be obtained before construction begins.

2. Traffic Impact StatemeniThe purpose of this seoti is to document existing traffic conditions in the vicinity of the
proposed project, to describe the volume and effect of projected traffic generated by the proposed project, and to
identify measures proposed to mitigate any adverse impacts on trHffictraffic impact statement shall contain:

a. The projected number of motor vehicle trips to enter or leave the site estimated for daily and peak hour

traffic levels.

b. The projected traffic flow pattern including vehicular movements at all major interselitielgygto be

affected by proposed use of the site.

c. Traffic flow patterns at the site including entrances and egresses; loading and unloading areas, and curb

cutsonsi te and within five hundred (5006) feet of the

d. A detailed assessment of the traffifety impacts of the proposed project orarséhe carrying capacity

of any adjacent highway or road, including the projected number of motor vehicle trips to enter and depart
from the site estimated for daily hour and peak hour traffic levels, roatitiag, and impact on
intersections existing daily and peak hour traffic levels and road capacities shall also be given.

e. A plan to minimize traffic and safety impacts through such means as physical design and layout concepts,
staggered employee workhedules, promoting use of public transit or carpooling, or other appropriate
means.

An internal traffic and pedestrian circulation plan designed to minimize conflicts and safety problems.

Adequate pedestrian and bicycle access to adjacent prepmrtebetween individual businesses within a

development.

Specific mitigation measures which alleviate impacts to the adjacent roadway network.

The Planning Board may require a detailed traffic study for higbkme traffic generating uses,

regardles®f any MEPA action or waiver.

3. Traffic Impact Study. For all projects generating more than 700 vehicle trips per day (based on Institute of
Transportation Engineers rates found in Trip Generation), or in other instances where the Planning Board so
determines, the applicant shall be required to submit a detailed traffic study conducted by a MA Registered
Transportation Engineer containing:

a. The existing average daily and peak hours volumes, average and peak speeds, sight distances, accident
data, anddvels of service (LOS) of intersections and streets likely to be affected by the proposed
development.Generally,such data shall be presented for all streets and intersections adjacent to or within
2,500 feet of the project boundaries and shall alsadechll intersections clearly impacted by such
development. LOS shall be determined according to criteria set forth by the Transportation Research
Board of the National Research Council.

b. Projected traffic conditions for design year of occupancy. Stateofielesign year occupancy,
background traffic growth on an annual average basis, impacts of proposed developments which have
already been approved in part, or in whole by the City.

c. Projected impact of proposed development. Projected peak hour andaféidygenerated by the
development of roads and ways within 2,500 feet of the development; sight lines at the intersections of the
proposed driveways and streets; existing and proposed traffic controls in the vicinity of the proposed
development; proposddaffic movements at all major intersections likely to be affected by the proposed
use of the site; and projected pdstvelopment traffic volumes and levels of service of intersections and
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streets likely to be affected by the proposed development. nEheaise in vehicle trips attributed to the
proposed project shall not decrease the LOS of any intersection affected by the project. Any decrease in
LOS shall be mitigated by the applicant.

d. A plan to minimize traffic and safety impacts through such mesuipbgsical design and layout concepts,
staggered employee work schedules, promoting use of public transitmoalary, or other appropriate
means.

e. Aninternal traffic and pedestrian circulation plan designed to minimize conflicts and safety problems.

f.  Adequate pedestrian and bicycle access provided by supplying access to adjacent properties and between
individual businesses within a development.

g. Specific mitigation measures which alleviate impacts to the adjacent roadway network.

h. A five-year forecast roadhy capacity analysis with a discussion of the primary differences between
development of the project (Build) and the alternative of not carrying out the project (No Build).

In the case where transportation improvements are required, the applicané shapdnsible for posting a monetary
performance bond in a form and amount as recommended by the City Engineer and approved by the Planning Board,
sufficient to guarantee all improvements as required by the Board. The Bond shall be held by the DegfdPubéat
Works.

4. Height/visibility impact. The Planning Board may require asitendemonstration of the visibility of the proposed
structure by means of the flying of a balloon in the case where the height of the proposed project will have an
impacton the abutting properties.

a. The demonstration shall take place after the application for site plan review has been submitted.
b. The date of the demonstration must be advertised in a newspaper of general circulation within the city at
leastseven (7)daysr i or to the actual demonstration date at
c. Notice of the demonstration shall be provided at least seven (7) days in advance to direct abutters,
Planning Board and City Council.
d. The demonstration must be for a minimum of 12 daylightrs or the maximum allowed by the season.
e. The balloon shall be of appropriate size, color and material to be seen from a distance of at least 300 feet.

10.1.7 General Design Standards and Site Plan Review Criteria.
The following criteria shall be caidered by the city departments in the review and evaluation of the site plan:

1. The proposed development shall comply with the provisions of the ordinances of the City of Holyoke, the General
Laws of Massachusetts and all applicable rules and regulafictet® and federal agencies.

2. Landscape and Open Space. The proposed development shall be integrated into the existing terrain and
surrounding landscape and shall be designed to protect abutting properties and community amenities. Building
sites shall, tahe extent feasible: (1) minimize use of wetlands, steep slopes, floodplains, hilltops; (2) minimize
obstruction of scenic views from publicly accessible locations; (3) preserve unique natural or historical features;
(4) minimize tree, vegetation and smimoval and grade changes; (5) maximize open space retention: and (6)
screen objectionable features from neighboring properties and roadways.

3. Building Design. The architectural style shall be in harmony with the prevailing character and scale ofshuilding
in the neighborhood through the use of appropriate building materials, screening, breaks in the roof or wall lines
and other architectural techniques. Variation in detail, form and siting shall be used to provide visual interest and
avoid monotony. Propsed buildings shall relate harmoniously to each other with adequate light, air, circulation,
and separation between buildings.

4. Utilities. The proposed development shall be served with adequate water supply and waste disposal systems. For
structures to beerved by orsite waste disposal systems, the applicant shall submit a septic system design
prepared by a certified engineer and approved by the Board of Health. The site plan shall show adequate measures
to prevent pollution of surface water or groundwgate minimize erosion and sedimentation, and to prevent
changes in groundwater levels, increased runoff and potential for flooding. Drainage shall be designed so that
run-off shall not be increased, groundwater recharge is maximized, and neighborirgigsopié not be
adversely affected. The proposed electric, telephone, cable TV, and other such utilities shall be underground
where physically and environmentally feasible.



5. Circulation. The site plan shall show adequate access to and from timeasiteyum convenience and safety of
vehicular and pedestrian movement within the site and in relation to adjacent ways. Entrance and exit driveways
shall be located and designed to achieve maximum distance from existing and propessd@unections from
adjacent properties leftrn and other turning movements shall be minimized, driveways shall be located and
designed as to discourage the routing of traffic to and through residential streets, and pedestrian and bicycle
circulation shall be separated franotor vehicle circulation as much as possible.

6. Infrastructure. The development will not place excessive demands on city services and infrastructures.

7. Screening. Any exposed storage areas, machinery, service areas, HVAC system, dumpsters,avatpndrustk
loading areas, utility buildings and structures or other unsightly uses shall be set back and screened to protect the
neighbors from objectionable features. Materials utilized to enclose such features shall be of a material of similar
type arl color to the main structure, or similar durable material or of landscaped materials adequate to fully screen
the feature.

10.1.8 Stormwater Management Design Criteria and Standards.

All stormwater management measures must comply with the Holyoken8&ter & Erosion Control Ordinance. No site

plan shall be approved unless the development provides design and management measures necessary to maintain the post
development peak discharges for aHr, two (2) year frequency storm event at a levelithequal to or less than the

respective, prelevelopment peak surcharge rates. When the proposed discharge may have an impact upon a sensitive
receptor, including streams, storm drains, combined sewers, roads, and/or buildings, the City Engineernmay requi

increase in these minimum requirertenThe plan shall incorporatiee following performance standards to accomplish this
objective:

1. Stormwater Management Measures. Stormwater management measures shall be required to satisfy the
minimum control equirements and shall be according to the following order of preference:

g. Low Impact Development technologies.
h. Infiltration, flow attenuation, and pollutant removal of runoff through the use of
open vegetated swales, natural depressions or undergratachsy
b. Detention and evaporation of stormwater on rooftops or in parking lots.
C. Use of stormwater oegite to replace water used in industrial processes or for irrigation.
C. Stormwater detention structures for the temporary storage of runoff whidesigmed so as not
to create a permanent pool of water.
e. Stormwater retention structures for the permanent storage of runoff by means of a permanent

pool of water.

2. Low Impact Development Incentives. An applicant that utilizes low impact developewpractices as
described in the Massachusetts Stormwater Management Guide shall be eligible for the incentives below as
determined by the City Engineer in accordance with the level of utilization as listed below:

a. Waived site plan review applicati fee for all instances

b. Discounted sewer entrance fee in direct accordance with the amount of stormwater infiltrated
using LID best practices.

C. Parking reduction by right if such area of reduction is used for area to utilize LID technologies

10.19 Action by the Planning Board.

Site plan review shall be conducted in accordance with the procedures set forth in G.L. c. 40A for special permits. After
determining that the site plan is in conformance with the requirements of this ordinanceernodrsidering the criteria set

forth in Section 10.1.6, the Planning Board may approve, approve with modification, or disapprove the site plan application
or grant leave to withdraw. Approval may be subject to any conditions, modifications and/otizastes the Planning

Board may deem necessary. Leave to withdraw or disapproval by the Planning Board must be supported by written
findings.

1. Failure to take action within ninety (90) days following the date of the public hearing shall be deemed to be a
grant of site plan approval, and the site plan will be approved.

2. The Planning Board shall file a copy of its decision with the City Clerk within fourteen (14) days. No approval
shall be issued until the twenty (20) day appeal period has lapsed.
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3. The Planing Board may require the posting of a bond for public improvements in an amount to be
recommended by the City Engineer, to assure compliance with the public improvements required by this site
plan as approved by the Planning Board. The amount of thedbatichot exceed the cost of the public
improvements.

10.1.10 Enforcement, Lapse and Appeal.

The terms and conditions of site plan approval shall be enforced by the Building Commissioner. Any site plan approval
issued under this section shall lapsthim two (2) years if a substantial use thereof has not commenced sooner except for
good cause. Such extension request shall be submitted to the Planning Board, in writing, prior to the expiratin of said
yearterm. The time required to pursue and iéwatermination of a judicial appeal pursuant to G.L. c. 40A shall not be
included within the two (2) year time.

1. Appeal. Persons aggrieved by the action of the Planning Board pursuant to this Section 10.0 shall appeal in
accordance with the provision§@.L. c. 40A, s. 17.

10.2 TECHNICAL REVIEW

10.2.1 General.

1. Any special permit granting authority (SPGA), or the Planning Board in the conduct of site plan review, shall
be authorized through rules to impose reasonable fees for the employmentdd ootsiultants to assist in
evaluating applications for special permits or site plan review, consistent with G. L. c. 44, s. 53G, in addition
to minimum filing fees required in Appendix A of the Holyoke Code of Ordinances.

2. All reasonable costs approved &ywothirds (2/3) vote as necessary for the employment of experts or
consultants for the purpose of analyzing or evaluating a project that it is the subject of a special permit
application or site plan review shall be assessed to the applicant antbsistitute required costs in addition
to the filing fee.

3. No special permit application or site plan review shall be considered without payment in full of fees as
outlined in this ordinance. Failure to pay costs as outlined herein shall be just calesgdbof an
application without prejudice.

4. The amount of costs for a consultant or consultants shall be determined to the satisfactiethiod$w@/3) of
the SPGA or Planning Board based upon estinfates professionalsuch as engineers, hydroisis,
botanists, health physicists, and other professionals. as well as the recommendation(s), by city boards,
department headsity employee®r other officials, including the City Council, which is derived from their
expertise or which is derived fromerience on similar projects. Hiring shall be consistent with
Massachusetts General Laws and/or any special law or local ordinance.

10.2.2 Procedures.
1. Upon a determination of the monies required for the evaluation or analysis by the consultantitantsnsu
chosen to evaluate the project, the SPGA or the Planning Board, through the City Clerk, shall notify the
applicant in writing, by first class mail, postage prepaid, of the fee required for such an evaluation. The SPGA
or the Planning Board, throhdhe City Clerk shall notify all other parties in interest by first class mail, postage
prepaid, of the nature of the evaluation and the choice of consultant. The City Solicitor and the Planning
Director shall assist the City Council in identifying pastin interest that should be notified.

2. All required fees shall be paid by the applicant to the City Clerk in the City of Holyoke within ten (10) business
days of receipt of such natification. For purposes of this section, receipt of notifisatithie two (2) business
days after the date of written notification to the applicant or the postmark thereon, if the postmark is a later date.

3. In the event that additional evaluation of the project is requested after the initial deposit of dscharfdnf
such additional evaluation is approved by a-thiods (2/3) vote, the additional monies required shall be
determined and these amounts shall be paid to the city. Determination of amounts of monies requested from the
applicant, notification bthe applicant parties in interest, and timelines for payment shall follow the procedures
outlined above.

4. All fees paid and received by the City Clerk hereunder shall be deposited in a special account established by the
auditor, to be maintained/lihe City Treasurer in the City Treasury and shall be kept separate and apart from



other monies. The special account, including accrued interest, if any, shall be expended at the direction of the
SPGA or the Planning Board in a manner consistent wishatflinance.

Any excess and unspent amount in the account attributable to a specific project, including any accrued interest,
at the completion of said project or the denial of a permit shall be repaid to the applicanter fophé i cant 6 s
successr in interest and a final account of said account shall be made available to the applicant or the
applicant's successor in interest. For purposes, of this section, a project shall be deemed complete upon
issuance of a final Certificate of Occupancy by Building Commissioner, or if no Certificate of Occupancy is
required, by written certification of the Building Commissioner that the project is complete, or if a special

permit or site plan is denied, at the point that the denial is Final and no appéedn taken.

The Treasurer shall submit an annual report on July 1 of each year to the City Council, the City Auditor and the
Mayor of all such special accounts and the balances for their review, as outlined in G.L. c. 44, s. 53G.

. Failureto pay any fee assessed to the applicant shall be grounds for denial without prejudice of the special

permit application.

10.2.3 Consultant Qualifications and Appeal.

1.

The minimum qualifications for a consultant shall consist of either an @hadadegree in or related to the

field at issue or three (3) or more years of practice in the field at issue or related field, as provided by G.L. c. 44,
s. 53G. The selection of a consultant(s) shall be recorded with the City Clerk within five (5f @atys

Council's final selection(s).

. In the event any party in interest in a special permit or site plan review proceeding is dissatisfied with any

consultant selected by the City Council to analyze or evaluate any project that is the subjdgbexfsit
application, that person may file with the City Council through the City Clerk a written appeal of the selection.

. The grounds of an appeal herein shall be limited to claims that the consultant has a conflict of interest or does

not possesste minimum required qualifications. Appeals must be filed within seven (7) business days of the
consultant(s) being recorded by the City Clerk. An appeal shall not be considered valid unless it is formally
filed with the City Clerk, with a copy mailed &mch member of the City Council.

. The required time limits for action on a special permit application shall be extended by the duration of the

administrative appeal, beginning with the date of filing of such appeal. The City Council shall hear dad deci
within thirty (30) business days of the filing of such appeal.

. Such an administrative appeal shall not preclude further judicial review, if otherwise permitted by law, on the

grounds provided for in this Section and outlined in G.L. c. 44,G. 53

10.2.4 Waiver.

The SPGA or Planning Board shall be empowered, but not required, to waive all or part of any fee for applications
submitted by municipal or charitable organizations, in addition to those waivers granted under Sécidppendix Aof
the Holyoke Code of Ordinances.

10.2.5 Other.

A copy of this ordinance shall be attached to, and be part of, any special permit application, in order for the agicant to
fully advised of the terms and conditions of this Section. All ordinaocparts of ordinances inconsistent herewith are
hereby repealed.
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